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Bepartment of State

{ certify the attached is a true*and cotrect copy of the Articles of Incorporation of
BEXLEY PARK MASTER ASSOCIATION, INC., a Florida corporation, filed on
June 20, 2003, as shown by the records of this office.
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The document number of this corporation is NO3000005434.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-fourth day of June, 2003
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o FILED

2003 JUN 20 P 3 57

ARTICLES OF INCORPORATION ECRE TARY (OF STAT

St TATE
TALLAHASSEE, FLO%E:A

OF

BEXLEY PARK MASTER ASSOCIATION, INC.,
a not-for-profit Florida corporation

tn order to form a corporation notfor-profit under and in accordance with the
provisions of Chapier 617.001, of the Florida Statutes, the undersigned, acting as
incorporator, hereby adopts the following Articles of Incorporation for the purposes andwith
the powers hereinafter mentioned, hereby certifies and sets forth the following:

First: The name of the Corporation is Bexley Park Master Association, Inc.

Second: The Corporation is incorparated as a corporation not-for-profit under the

provisions of Chapter 617 Florida Statutes, as amended, and will be referred to hereafter
as the "Corporation”.

Third: The principal office and post office address of the Corporation shall be
located at 1192 East Newport Center Drive, Suite 150, Deetfigld Beach, Florida 33442.
The address of the Registered Office of the Corporation is 2550 Brickeli Bayview Centre,
80 S.\W. 8th Street, Miami, Florida 33130. The names of the registered agent is: Juan E.
Rodriguez, who is authorized to accept service of process within this State upon the
Corporation; and his address is at the Registered Office.

Fourth: The purposes for which this Corporation is formed do not contemplate
pecuniary gain or profit to the Members thereof, and the specific purpose for which it is
formed are to provide for maintenance of the Common Property described in the Master

.Declaration of Covenants, Conditions, and Restrictions of Bexley Park affecting the

property described in said Master Declaration. This Corporation shal have following
powers: .

(a)  To exercise all of the powers and privileges and to perform all of the duties
and obligations of the Corporation as set forth in the Master Declaration of
Covenants, Conditions, and Restrictions of Bexley Park, hereinafter called
the "Master Declaration”, applicable to the property and recorded or to be
recorded in the Office of the Clerk of the Circuit Court of Patm Beach County,
Florida, as the same may be amended from time to time as therein provided;
said Master Declaration is by reference incorporated hegsir as'if set forth at
length; o :

{b) Tofix levy, collect and enforce payment by any [awful means ali charges ot
assessments pursuant to the terms of the Master Declaration; to pay all
expenses In connection therewith, and all office and other expenses incident
to the conduct of the business of the Corporation, including licenses, taxes
or government charges levied or imposed against the property of the
Corparation;

(¢}  Toacquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for pubtic use or
otherwise dispase of real or personal property in connection with the affairs
of the Corporation;

(dy  Toborrow money, to mortgage, pledge, deed in trust, or hypothecaie any or
all of the Corporation’s real or personai properly as security for money
barrowed or debts incurred; and

(8) To have and to exercise any and all powers, rights and privileges which a'
corporation, organized under the corporation not-for-profit law of the State
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of Florida, may by law now or hereafter have or exercise.

Fifth: Every person or entity who is a record Owner of'a fee or undivided fee
interest in any Lot which is subject by the Master Declaration to assessment by the
Corporation, including contract seliers, shall be a Member of the' Corporation.  The
foregoing is not intended to include persons or enfities who hold an interest merely as
security for the performance of an obligation. No Owner shali have more than one
membership. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Corporation. Qwnership of
such Lot shall be the sole gualification for membership.

Sixth: The Corporation shali have two classes of voting membership:

Class A. Class A Members shall be all those Owners as defined in Article Fifth with the
exception of the Declarant (as defined in the Master Declaration), Class A Members shall
be entitled to one vote for each Lot in which they hold the interest required for membership
by Article Fifth. When more than ong person hold such interest in any Lot, ali such persons
shall be Members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant (as defined in the Master
Declaration). The Ciass B Member shall be entitled to three (2) votes for each Lot in which
it holds the interest required for membership by Article Fiftn, provided that the Class B

membership shall cease and be converted to Class A membership on the happening of
any of the following events whichever occurs earfier:

(@)  when the Daclarant no fonger owns ninety (90%) percent of the Lots andior

Units provided for in the Development Plan as defined in the Master

Declaration; or i

(b)  December 31, 2010; or

(¢)  Thirty (30) days after the Declarant elects to terminate the Class B
Membership.

Seventh: The term for which this Corporation Is o exist is perpeiual.
Eighth: The affairs of the Corporation are to be managed by the following officers:

: Lai
Presidant _ S

Vice President !
Secretary

Treasurer

]

Ninth: The officers who are ta serve until the first election of the directors are as
folfows:

President Michael Humphries
Vice President Rafael Roca
Secretary Candace Sharpsteen
Treasurer Frances J. Guerra

The first annual meeting of the Corporation and the first election of the Board of Directors
shall be held on the first Wednesday in December, 2004, or by order of the Board of’
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Directors at such earlier date as they determine, and thoreafter annual meetings of the
members shail be held on the first Wednesday in December of each year, if not a legal
holiday, or non-business day, and if a legai holiday, or non-business day, then on the next
business day following. The Directors elected at the first annual meeting and at each
subsequent annuai meating of the Members shall elect officers of the Corparation who will

hold office until the next meeting of the Board of Directors, or until their successors are
elected and qualified.

- Tenth: This Corporation shall be governed by a Board of Directors consisting of not
less than three (3) and no more than five (5} persons. The names and addresses of the

persons who are to serve as Directors untii the first annual meeting of the Members are as
Tollows:

NAMES ADDRESSES

1. Michael Humphries 1192 East Newport Center Drive
Suite 150
Deerfield Beach, Florida 33442

2. Rafael Roca 1192 East Newport Center Drive
- Suite 150
Deerfield Beach, Florida 33442

3. Candzce Sharpsteen 1192 East Newport Center Drive
Suite 150
Deerfield Beach, Florida 33442

Commencing with the first annual meeting of the Members and at each subsequent
annual meeting of the Members of the Corporation, the Directors of the Corporation shall
be elected by the Membaers and they will hold office in each instance until the next annual
meeting of the Members or untll their successors are elected and qualified. Pursuant to
Article Sixth hereof, the Declarant, D.R. Horton, Inc., is a Class B Member with three votes
for each unsold Lot in the Property. Directors elected by the Class B Member need not
themselves be owners of homes erected on the property subject to the Declaration nor
Members of the Carporation. Further, notwithstanding the number of Ciass B voles
existing from time to time, the Declarant, D.R. Horton, Inc., shall have the right to elect all
of the Directors of the Corporation until December, 2004, Thereafter the Difectors of the
Corporation shall be elected at the annual meeting of the Members - of the Corporation,
which annual meeting will be held pursuant to the provisions of the By -Laws. Vacancies
in the Board of Directors shall be filled by the remaining Directors at a special meeting

called for that purpose and a Director 5o elected shall serve until the next annual meeting

of the Members of the Corporation. .

Eleventh: The Board of Directors shall havé all the powers and duties referred to

in the Declaration and in the laws of the State of Florida respecting corporations not-for-
profit.

Twelfth: The initial By-Laws of this Corporation are those adopted by the Board of
Diractors and entersd in the Minuie Book of the Corporation. Such By-Laws may be
altered, amended, added to or repealed by the Members of the Corporation in the manner
provided for in said initiai By-Laws and in conformity with the provisions and requirements
of the Florida Statutes reguiating corporations not-for-profit, as amended from time to time,
which is currently setforth in Chapter 617, Florida $tatutes, as amended from time to time.

Thirteenth: These Articles of Incorporatian may be altered, amended, changed,

s
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added to, or repealed, in the manner or hereafter prescribed by statute or herein or by the
By-Laws of this Corporation as they exist from time to time, at any duly called meefting of
the Members of this Corporation provided that (a) the notice of the mesting is given in the
manner provided in the By-Laws, and it contains a full statement of the proposed alteration,
amendment, change, addition, or repeal, and {b) there is an affirmative vote of two-thirds

{2/3) of the Members in person or by proxy of said proposed alteration, amendment,
change, addition, or repeal.

Fourteenth: This Corporation shall never have or issue shares of stock nor will it
ever have or provide for non voting membership.

Fifteenth: From time to time and atleast once annually, the corporate officers shall
furnish periodic reports to the Members, which shall include profit and loss statements and
balance sheets prepared in accordance with sound business and accounting practices.

Sixteenth: The Corporation shali have all the powers sat forth and described in the
Florida Statutes regutating corporations nat-for-profit, as amended from time fo time, which
are currently set forth in Chapter 617.0302 Florida Statutes, together with those powers

conferred by the Declaration, these Articles and any and all lawful By-Laws of the
Corporation,

Seventeenth: The names and address of the incorporator hereto is as follows:

NAME ADDRESSES
1. Juan E. Rodriguez 80 S.w. 8" Street
’ Suite 2550

Miami, Florida 33130

Eighteenth: Each Director and officer of this Corparation shall be indemnifiad by
the Corporation against all costs and expenses reasonably incurred or imposed upon him
in connection with or arising out of any action, suit or proceeding in which he may be
involved or fo which he may be made a parly by reason of his having been a Director or
officer of this Corporation, such expense to include the cost of reasonable selflements
(other than amounts paid to the Corporation itseif) made with & view to curtailment of costs
of litigation. The Cerporation shall not, however, indemnify such Director or officer with
respect to matters as to which he shall be finally adjudged in any such action, suit or
proceeding to be liabte for negligence or misconduct in the peﬁormancemﬁhxs duty as such
Director or officer, or in respect to any matter in which any setlement or compromise is
effected if the total expense, including the cost of settlement shall subs‘ian’ualiy excend the
expense which might reasonably be incurred by such Director or officer in conducting such
litigation to final conclusion, and in no event shall anything herain cortained be construed
as-authorizing this Corparation to indemnify any such D;rectorpr officer againstany liability
of the Corparation to which he would otherwise be subject by reason of williul malfeasance,
bad faith, gross negligence or reckless disregard of the duties involved in the conduct of
his office. The foregoing right te indemnification shall be in addition to any cther rights to
which any such Director or officer may be entitled as a matter of law or otherwise.




We, the undersigned, being all of the incarporators herein-above named, for the
purpose of forming a Corporation not-for-profit pursuant to Chapter 617, Florida Statutes,
as amended, do hereby subscribe to these Articles of [ncorpuration and have set our
hands and seals this 18" day of June, 2003.

%zzza oy MEAU

Jual odriguez

STATE OF FLORIDA )
1 88,
COUNTY OF MIAMI-DADE )

Before Me, the undersigned authority, this day personally appeared Juan E.
Rodriguez, who being duly swom according to law, deposes and says that he is competent
to contract and further acknowledge that he did subscrite to the foregoing Articles of
Incorparation freely and voluntarily and for the purpose therein expressed.

I Witness Whereof, | have hereunto set my hand and official seal at Miami, Miami-
Dade County, Florida, this ﬁf’ﬂay of June, 2003.

1
]
S

Name:__ ~T Taa clefl e o
NOTARY PUBLIC, State of Florida at large

My Commission Expires:
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Acceptance of Service As Registered Agents

The undersigned, Juan E. Rodriguez, having been named as registered agent to
accept service of process for Bexley Park Master Association, Inc., a not far-profit
Florida corporation, at the registered office designated in the Articles of Incorpqratlon of
said Corboration, hereby agrees and consents to act in that capacity. The undersigned is
farniliar with and accepts the duties and obiigations of Section 617.023 Florida Statutes

and will comply with the provisions of all statutes of Florida relative to the performance of

our duties as registered agents.

Dated this 19" day of June, 2003.

/%7

an E. Rodriguez
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BY-LAWS
OF

BEXLEY PARK MASTER ASSOCIATION, INC,,
a not-for-profit Florida corporation

ARTICLE}

NAME AND LOCATION

The name of the corporation is Bexley Park Master Association, Inc., hereinafter
referred to as the "Association®. The principal office of the corporation shall be located
at the offices of D.R. Horton, Inc., 1192 East Newport Center Crive, Suite 150, Deerfield
Beach, Florida 33442, or at such other places as may be subseguently designated by
the Board of Direciors, but meetings of Members and Directors may be held at such
places within the State of Florida as may be designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

Section 1. "Articles" mean and refer fo the Articles of Incorporation of Bexley
Park Master Homeowners' Association, Inc., a not-for-profit Florida corporation, and all
exnibits which are attached thereto and made a part thereof, and shall include such
amendments, if any, as may be adopted from time to time pursuant fo the terms thereof.

Section 2.  "Bexiey Park Estates” shall mean that portion of Bexley Park more
parficularly described on Exhibit "B" to the Declaration.

Section 3.  "Bexley Park Manor” shail mean that portion of Bexley Park more
particularly described on Exhibit "C" to the Declaration.

Section4. "Bexley Park Townhomes" shalt mean that partion of Bexley Park
more particularly described on Exhibit "D” to the Declaration.

Section 5.  "By-Laws" mean these By-Laws.

Section 8 "Comman Area" shall mean and refer to those tracts of land,
together with any improvements thereon, and any perscnal property situate thereat,
which are actually deeded to, dedicated to, or otherwise acquired by the Master
Association.

Section 7. "Declarant' shall mean and refer o D.R. Horton, Inc., a Delaware
corporation, its successors and assigns.




Section 8. "Declaration” shall mean and refer o the Declaration of Covenants,
Conditions, and Restrictions and includes the same as it may, from time to time, be
amended.

Section 9.  "Developer” shail mean and refer to any person or business entity
who acquires any of the Property for the purpose of improving same and selling same
as improved.

Section 10. "Development Plan® shall mean and refer to the approved Site Plan
- Development Order as approved by the City of Delray Beach, Flarida. Development
Plans are customarily changed by developers as development progresses, and
because the future development of Bexley Park is subject to revision and change by the
Declarant, all references to the Development Plan shall be references to the latest
revision approved by the appropriate governmental agencies.

Section 11. "Family Dwalling Unit" or "Unit" shall mean and refer to any
improved property Intended for use as a single family dwelling, including, but not imited
to, any singie family detached dweliing, patic home, zero Tot line unit, townhouse unit, or
triplex unit, located within the Property For the purposes of the Declaration, any such
single family dwelling shall not be deemed to be improved uniil a Certificate of
Cccupancy (femporary or permanent) has been issued by the appropriate governmenta
authorities for the single family dwelling constructed on said parcel, or until said single
family dwelling is determined by the Master Association, in its reasonable discretion, to
be substantially complete.

Section 12. "General Expenses" shall mean and refer to the expenditures for
cleanup, maintenance, operation, and other services required or authorized to be
performed by the Master Association.

Section 13.  "Master Association” or "Bextey Park Master Association or Master
Homeowners' Association” or "Association” shall mean and refer tc Bexley Park Master
Association, Inc., a Florida not-for-profit corporation, its successors and assigns.

Section 14. "Member" shall mean and refer to alf those Owners who are
Members of the Master Association as provided in Article 11l hereof.

Section 15. “Owner” shall mean and refer to the Owner as shown by the real
estate records in the Office of the Clerk of the Circuit Court of Palm Beach County,
Florida, whether it be the Declarant, ope or more persons, firns, associations,
partnerships, corporations, or other legal entitizs, of fee simple title o any of the
Property. Owner shall not mean cr refer to the holder of a mortgage or security deed,
#ts successors or assigns, unless and untif such hoider has acquired fitle pursuant to
foreclosure praceedings or deed in fieu of foreclosure; nor shall the term "Owner" mean
or refer to any lessee or tenant of an Owner.

Section 18. "Property” or "Bexley Park” shall mean and include the real




property subject to the Declaration as same may be amended from time to time, and at
this time consists of that certain property described in Exhibit "A" to the Declaration. In
the event the Declarant decides to include additional real property, this Declaration shall
be amended as hereinafter provided to include said additional property hereunder. In
the event the Declarant decides fo delete certain real property from Bexley Park, this
Declaration shall be amended to delete said property from the provisions hereaf.
Furthermore, no such amendment of this Declaration may be undertaken to delete any
property: (a) if said property is not owned by the Declarant at the time of said
amendment, unless both the Qwner of said property and the Institutionat Lender holding
a first mortgage thereon consent thereto, or (b) if the effect of such deletion would be to
deprive any Qwner, or optionee of access o or from property awned or opticned by said
Owner, or optionee.

Section 17. "Public Records" shail mean and refer to the Public Records of
Palm Beach County, Florida.

Section 18. "Reasonable Aftorneys’ Fees” means and includes reasonable
attorneys fees for the services of attorneys-at-law, whether or not those services were
rendered in connection with judicial (at both trial and appellate levels) or administrative
proceedings (both before governmental, administrative agencies and administrative
bodies of Bexley Park, including but not limited to the Board of Directors of the Master
Association), and i judicial or administrative proceedings are Invoived, then of all review
of the same by appeal or otherwise.

Section 19 "Recreational Facilities" shall mean and refer to those tracts of
land, together with any improvements thereon, such as a fitness center, cabana, sports
cour, party pavilion, tennis courts, peo, tot lot, and also include any personal property
acquired by the Master Associaticn for use in connection with any of the foregoing,
which are used by or are intended by the Master Association for recreational uses.

Section 20. “Residential® shall mean and refer fo the intended use of a poertion
of the Property as a Family Dwelling Unit.

Section 21.  "Residential Lot" shall mean and refer to any unimproved parcel of

land located within the Property which is intended for use as a site for a Family Dwelling
Unit.

Section 22.. "Supplemental Declaration" shall mean any declaration of
covenants, conditions, and restrictions, declaration of condominium, declaration of
cooperative plan, or any similar instrument other than this Declaration which either (1)
has the effect of adding of deleting property to Bexley Park pursuant to the provisions of
Article 1l of the Declaration, or {2} any such declaration affecting alt of the Properly.




ARTICLE

MEMBERSHIP

Seclior 1. Membership. Every person or entity who is & record owner of afeeor
undivided fee interest in any Residential Lot which is subject by covenants of record 1o
assessment by the Master Association, inchuding coniract sellers, shall be a Member of
the Master Association. The foregoing is not intended to include persons of entitios
who hold an interest merely as security for the performance of an abligation. No Owner
shall have more than one membership or sach Residential Lot owned. Membership
shall be appurtenant to and may not be separated from ownership of any Residential
Lot which is subject to assessment by the Master Assoclation. Ownership of such
Residential Lot shall be the sole qualification for membership.

Section 2. Suspension of Membership. During any period in which a2 Member
shall be in default in the payment of any annual or special assessment levied by the
Master Assoclation, the voling rights of such Member may be suspended by the Board
of Directors untit such assessment has been paid. Such rights of a Member may also
be suspended, after notice and hearing, for & pericd not to exceed one hundred eighty
(180) days for violation of any rules and reguiations established by the Board of
Directors govarning the use of the Common Area and facilities.

Section 3. Voting Rights. There shall be two classes of voting membership.

Class A. Class A Members shall be all those Owners as defined In Article Il of
the Dedclaration with the exception of the Declarant, D.R. Hotton, Inc. Class A Members
shall be entitled to one vote for each Residential Lot in which they hold the interest
required for membership by Article iil of the Declaration. When more than cne person
holds such interest in any Residential Lot, all such persons shall be Members. The vote
for such Residential Lot shall be exercised by the Owners as they among themselves
determine, but in no event shall more than one vate be cast with respect to any
Residential Lot

Class B. The Class B Member shall be the Declarant D.R. Horton, In¢, The
Class B Member shall be entitled to three (3) votes for each Residential Lot in which it
holds the interest required for membership by Article 11l of the Declaration, provided that
the Class B membership shall cease and be convertad to Class A membership on the
happening of any of the following events, whichever accurs earlier:

(a) when ninety (80%) percent of the Homes and Residential Lots have been
conveyed to third party outside purchasers;

(by on December 31, 2012; or




{c)  Thirty (30) days after the Declarant D.R. Horton, Inc, elect to terminate the
Class B Membership

ARTICLE 1V

PROPERTY RIGHTS; RIGHTS OF ENJOYMENT

Subject to the terms and provisions contained in the Declaration, each Member
shall be entitied fo have a non-exclusive right and easement of enjoyment in and to the
use of the Common Area and facilities to the members of his family, his tenants or
contract purchasers, who reside on the property. Such member shall nofify the
secretary in writing of the name of any such delegate. The rights and privileges of such
delegate are subject to suspensions to the same extent as those of the Members,

ARTICLE V

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Master Association shall be managed by
a Board of not iess than three (3) and no more than five (5) Directors.

Section 2. Election. Directors shall be elected at the annuai meeting of the
Members. At such annual meating not less than three (3) and no more than five (5)
directors shall he elected and they shall serve until the next annual meeting of the
Members or until their successors are chosen or until removed in accordance with the
Articles of incorporation or these By-Laws.

Section 3.- Removal. Any director may be removed from the Board, with or
without cause, by a majority vote of the Members of the Master Asscciation. In the
event of death, resignations or removal of a director, his successar shall be selected by
the remaining Members of the Board and shall serve until the next annual meeting of
the Members.

Section 4. Compensation. No director shall receive compensation for any
service he may render to the Master Association. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without A Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by
obtaining the written approval of all of the directors. Any actions so approved shall have
the same effect as though taken at a meeting of the directors.




ARTICLE Vi

MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meefings of the Board of Directors shall
be held as needed with forty-eight {48) hours prior notice at such place and hour as may
be fixed from time to time by resclution of the Board. Should said mesting fall upon a
legal holiday, then that meeting shali be held at the same time on the next day which is
not a legal holiday.

Section 2. Special Mestings. Special meetings of the Board of Directors shall be
heid when called by the president of the Master Association, or by any two directors,
after not less than three {3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a
quorum for the transaction of business. Every act or decision done or made by a
majority of the directors present at a duly held meeting at which a quorum is present
shall be regarded as the act of the Board.

ARTICLE VH

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election of the Board of Directors shali be
made from the floor at the annual meeting of the Members.

Section 2. Election. Election to the Board of Directors shall be by secrst ballot.
At such election the Members or their proxies may cast thair vote with respect to each
vacancy for as many as they are eniitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.

ARTICLE Vi

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have the power:

(a) To adopt and publish, from fime fo time, rules and reguiations governing
the use of the Common Area, and 1o establish penalties for the infraction




(b}

(c}

(d)

thereof;

To exercise for the Master Association ail powers, duties and authority
vested in or delegated to the Master Association, which are not reserved
o the membership by other provisions of these By-Laws, the Articles, or
the Declaration;

To declare the office of a member of the Board of Directors to be vacant in
the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Directors, except that the directors appointed by
Peclarant shall not be subject o this provision; and

To employ a manager, an independent coniractor or such other
employees as they deam necessary, and to prescribe their duties.

Secticn 2. Dufies. it shall be the duty of the Board of Directors:

G)

(b

(€)

{d)

(e)

®

To cause to be kept a complete record of all its acts and corporate affairs
and to present a statement therecf to the Members at the annual meeting
of the Members or at any special meeting, when such statement is

requestad in wrifing by one-fourth (1/4) of the Class A members who are
entitled to vote;

To supervise all officers, agents and employees of the Master Assoclation
and to sae that their duties are properly performed;

As more fully provided herein and in the Declaration:

(1) To take into account the common expenses of the Master
Association; and

{2y  To send written notice of each assessment to every Owner subject

thereto at least thity (30) days in advance of each annual
assessmeant peried; :

To issue, or 1o cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether any assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these
certificates. Such certificate shall be conclusive evidence of any
assassment therein stated have been paid;

To collect delinguent assessments and penalties and to create, record and
foreclose the lien secuwring the sald assessments and to hire attomeys,
accountants and other professionals to do the same;

To procure and maintain adequate liability insurance, and to procure




(@

(h)

adequate hazard insurance on property owned by the Master Association;

To cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate;

To cause the exterior of the dwellings, and the lawns, fenices and walls to
be maintained by the Owners (except as ctherwise required by the
Declaration or these By-Laws).

ARTICLE 1X

COMMITTEES

Section 1. The Board of Directors may appoint committees as deemed
appropriate in carrying out its purposes, such as:

@

(&)

{c)

(d)

A Maintenance Committee which shall advise the Board of Directors on alf
matters pertaining to the maintenance, repair or improvement of the
Property and shall perform such other functions as the Beard, in its
discretion, determines;

A Publicity Committee which shall inform the Members of ali activities and
functions of the Association and shall, after consulting with the Board of
Directors, make such public releases and announcements as are in the
best interest of the Master Association; and

An Audit Committee which shall supervise the annual audit of the
Association's book and approve the annua! budget and statement of
income and expendituras to be presented to the membership at its regular
annual meeting. The Treasurer shail be an EX OFFICIO member of the
Committee.

An Architectural Control Committee to carry out the responsibilities
described in Article V1! of the Declaration.

Section 2. It shall be the duty of each commitiee to receive complaints from
Members on any matter involving Master Association functions, duties, activities within
its field of responsibility. it shall dispose of such complaints as it deems appropriate or
rafer them to such other committee, director or officer of the Master Association as is
further concemed with the matter presented.




ARTICLE X

MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual mesting of the Members shall be
held on the first Monday in December, 2005, or oh such other date as the Board of
Directors may in its judgment deems desirable or expedient, and each subsequent
regular annual meeting of the members shall be heid on the date fixed by the Board of
Directors, and such meetings shall commence at seven ¢'cicck, P.M. The annual
meeting of the Members shall not be held on a legal hoiiday.

Section 2. Special Meetings. Special meetings of the Members may be called at
any time by the president or by the Board of Directors, or upon written request of the
Members who are entitled to vote twenty-five percent (25%) of all of the votes of the

entire membership or who are entitied to vote twenty-five percent (25%} of the votes of
the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting of the Members
shalil be given by, or at the discretion of, the secretary or person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Master Association, or supplied
by such Member fo the Master Association for the purpose of notice. Such notice shali
specify the place, day and hour of the meeting, and in the case af a special meeting, the
purpose of the meeting.

Section 4. Quorum. The presence at the meeting of Mambers entitled to ¢ast, or
of proxies entitled to cast, thirty percent (30%) of the votes of each class of membership
shall constitute a quorurm for any action except as otherwise provided in the Articles of
incorporation, the Declaration, or these By-Laws. If however, such quorum shall not be
present or represented at any meeting, the Members entitled to vote thereat shall have
power to adjoum the meeting from time fo time, without notice other than

announcement at the meeting until a quorum as aforesaid shall be present or be
represented.

Section 5. Proxies. At all meetings of Members, each Member may vole in
person or by proxy. All proxies shall be in writing and filed with the secretary. Every

proxy shall be revocable and shali automafically cease upon conveyance by the
Member of his Residentlal Lot.

Section 6. Action Taken Without A Meeting. The Members shall have the right to
take any action in the absence of a meeting which they could take at a meeting by
obtaining the written cansent of the necessary percentage of the Members neaded fo
take such an action. Any actions so approved shall have the same effect as though
taken at a meeting of the Members.




ARTICLE XI

CFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The offices of this Master Association shall
be a president and a vice-president, a secretary and a treasurer, who shall at all times
be members of the Board of Directors, and such other officers as the Board may from
time to time by resclution create.

Section 2. Election of Officers. The election of officers shall take place at the
first meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of this Master Association shall be elected
annually by the Board and each shalt hold office for one (1) year uniess he shall sconer
resign, or shall be removed, or is otherwise disqualified to serve.

Section 4. Special Appointment. The Board may elect such other officers as the
affalrs of the Master Association may require, each of whom shall hold office for such
neriod, have such authority, and performance of such duties as the Board may, from
time to time, require.

Section 5. Resignation and Removal. Any officers may be removed from office
with or without cause by the Board. Any officer may resign at any time by giving written
notice to the Board, the president or the secretary, Such resignation shall take effect on
the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section 6. Vacancies, A vacancy in any office may be filled in the manner
prescribed for regular election. The officer elected to such vacancy shall serve for the
remainder of the term of the officer he replaces.

Section 7. Multiple Officers. The offices of secretary and treasurer may be heid
by the same person. No persons shall simultaneously hold more than one of the other
offices except in the case of special cffices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:
PRESIDENT

(a)  The president shall preside at all meetings of the Board of Directors; shall
see that orders and resolutions of the Board are carried out; shail sign all
leases, mortgages, deeds and other written instruments and shall co-sign
all checks and promissory notes.




VICE-PRESIDENT

(b}  The vice-president shall act in the place and stead of the president in the
event of his absence, inability or refusal fo act and shall exercise and
discharge such other duties as may be required of him by the Board.

SECRETARY

{(c)  The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the Members; keep the corporate
seal of the Master Association and affix it on alt papers requiring said seal;
serve notice of meetings of the Board and ail of the Members: keep
apprapriate  current records showing the Members of the Master
Association together with their addresses, and shall perform such other
duties as required by ths Board.

TREASURER

(d)  The treasurer shall receive and deposit in appropriate bank accounts all
monies of the Master Assoclation and shall disburse such funds as
directed by resolution of the Board of Directors; shail sign all checks and
promissory notes; shall cause financial statements to be made of the
Master Association's books of account at the completion of each fiscal
year;, shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual
meeting, and deiiver a copy of each to the Members; and shall furnish a
carparate surety bond in a sum satisfactory to the Board for the faithfu!
performance of the duties of his office and the restoration fo the Master
Association of all books, papers, vouchers, money or other property of
whatever kind in his possession or under his cantrol, belonging to the

Master Association. The Master Association shall pay all premiums for
said bond.

ARTICLE XII

BOOKS AND RECORDS

The books, records and papers of the Master Association shall, at all times,
during reasonable business hours, be subject to inspection by any Member. The
Declaration, the Arficles and these By-Laws shall be avaliable for inspection by any
Member at the principal office of the Master Association, where copies may be
purchased at a reasaonabie cost.
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ARTICLE Xilt

CORPORATE SEAL

The Master Association shall have a seal having the words Bexley Park Master
Homeowners' Association, Inc., a not-for-profit Florida corporation.

ARTICLE XIV

RULES AND REGULATIONS

In addition to the other provisions of these By-Laws, the following rules and
reguiations, fogether with such additional rules and regulations as may hereafter, from
time to time, be adopted by the Beard of Direclors, shall govern the use of the Homes
located in the Property and the conduct of all residents thereof:

Section 1. Restrictions. The use resirictions set forth in the Declaration. iIn
addition, the items set forth in Aricle IX of the Declaration shall constitute use
restrictions cn the Property.

Section 2. Rules and Reqgulations. The Board of Directors of the Master
Association shall adopt such other rules and regulations from time to fime governing the
use and enjoyment of the Common Areas as the Board of Directors in its sole discretion
deems appropriate or necessary, provided that such additional rules and regulations

shail be consistent with the provisions contained in the Declaration, and shall be
published {o the membarship.

ARTICLE XV
AMENDMENTS

Section 1. Procedure. These By-Laws may be amended, at a duly calied regular
or special meeting of the Members, by a vote of fifty-one percent {51%) of the Mambers
present in person or by proxy, except that if at the time an amendment is proposed
there are any morigages encumbering any Residential Lot insured by the Federal
Housing Administration, guaranteed by the Veterans Administration or held by the
Federal National Mortgage Master Association, then the Federal Housing
Administration, the Veterans Administration or the Federal National Morfgage Master
Association shall have the right to veto amendments while there is a Class B
membership, otherwise said right of veto will not exist.

Section 2. Coenflict with Declaration. In the case of any conflict between the
Articles and these By-Laws, the Articles shall control; and in the case of any conflict
between the Declaration and these By-L.aws, the Declaration shall control.
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ARTICLE XVI

DISSOLUTION

The Master Association may be dissolved with the assent given in writing and
signed by not less than three-fourths {3/4) of each class of members. Upon dissolution
of the Association, other than incidert {0 a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency {o be used for purposes
similar to those for which this Association was created.  In the event that such
dedication is refused acceptance, such assets shall be granied, conveyed and assigned

to any nonprofit corporation, association, trust or other organization to be devoted to
such similar purposes.
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THIS INSTRUMENT PREPARED BY:

Juan E. Rodriguez, Esquire,

SALOMON, KANNER, DAMIAN & RODRIGUEZ, PLA.
2550 Brickell Bay View Centre

80 S.W. Bth Street

WMiami, Florida 33130

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF
BEXLEY PARK
This Declaration of Covenants, Conditions and Restrictions of Bexley Park is
made by D.R. Hotton, Inc., a Delaware corporation (the "Dectarant”) this ___ day of
February, 2004,

WITNESSETH:

Declarant is the owner of the property located in Paim Beach County, Florida,
and more particularly described in Exhibit "A" attached hereto; and

Declarant intends to develop the real properly described in Exhibit "A" subject to
the protective covenants, conditions, restrictions, reservations, liens and charges
hereinafter set forth.

Now, Therefore, Declarant hereby declares that all of the real property described
in Exhibit "A* shall be held, sold, conveyed, leased, morigaged and otherwise dealt with
subject to the easements, covenants, conditions, restrictions, reservations, liens and
charges as hereinafter set forth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said real property and to provide a
uniform plan of development for the same. Said easements, covenants, conditions,
restrictions, reservations, liens and charges shall run with the real property described in
Exhiblt "A" attached hereto, shall be binding upon ajl parties having and/or acquiring
any right, tile or interest in the real property described therein or in any part thereof, and
shall inure to the benefit of each and every person or entity, from time to time, owning or
holding an interest in said real property,

ARTICLE!
DEFINITIONS
Section 1. The following words and terms when used in this Declaration or any

Supplemental Declaration hereto (unless the context shall clearly indicate otherwise)
shall have the following meanings:

A "Articles" and "By-Laws” shall mean and refer ic the Articles of
Incorporation and the By-Laws of the Master Association as they may exist from
time to time. :

B. "Bexley Park Estates" shall mean that portion of Bexley Park mora

particularly described on Exhibit "B".

C. "Bexley Park Manor" shall mean that portion of Bexley Park more
particularly described on Exhibit "G

D. "Bexley Park Townhomes" shall mean that portion of Bexley Park
more particularly described on Exhibit "D".

E. "Commaon Area” shall mean and refer to those tracts of land,
together with any improvements therean, and any perscnal property situate
thereat, which are actually deeded fo, dedicated to, or otherwise acquired by the




Master Association.

F. "Conservation Areas” shall mean and refer to those certain wetland
preservation, mitigation or upland buffers more particularty described in the
attached Exhibit "E" pursuant to the South Flosida Water Management District
Permit attached hereto as Exhibit "F".

G. "Declarant” shall mean and refer to D.R. Horton, Inc., a Delaware
corporation, its successors and assigns.

H. "Neclaration” shali mean and refer to this Declaration of Covenants,
Conditions, and Restrictions and includes the same &as it may, from time to time,
be amended.

i "Developer” shall mean and refer to any person or business entity
who acquires any of the Property for the purpose of improving same and selling
same as improved,

H. "Development Plan® shall mean and refer to the approved Site Plan
- Development Order as approved by the City of Delray Beach, Florida.
Development Plans are customarily changed by developers as development
progresses, and because the future development of Bexley Park is subject to
revision and change by the Declarant, all references to the Development Plan
shall be references to the latest revision approved by the appropriate
governmental agencies.

£ "Family Dwelling Unit” or "Unit" shall mean and refer to any
improved property intended for use as a single family dwelling, including, but not
limited to, any single family detached dwelling, patic home, zero lot line unit,
townhouse unit, or triplex unit, located within the Property For the purposes of
this Declaration, any such single family dwelling shall not be deemed to be
improved until a Certificate of Occupancy (ternporary or permanent) has been
issued by the appropriate governmental authorities for the single family dweliing
constructed on said parcel, or until said single family dwelling is determined by
the Master Association, in ite reasonable discretion, to be substantially complete.

K. “Garage Easement’ shall mean and refer to the exclusive
easement over and across a portion of a Garage Unit Lot (as hereinafter defined)
for the benefit of specific lots within Bexiey Park Marnor as designated in Article
Vi, Section 7 kelow, for the purpose of providing those delineated Lots within
Bexley Park Manor other than Garage Unit Lots with a garage to serve the Lot.

L. “Garage Element" shall mean and refer to an element of a Unit
designated for garage purposes which may be included as a portion of certain
Units with Bexley Park Manars. The Garage Element includes the garage floor
and earth below the garage door and garage floor, the garage door opener within
such Garage Element but exciudes the wall, ceiling and foundation surrounding
the Garage Element.

M. “Garage Unit Lot" shall mean these certain Family Dwelling Units
within Bexiey Park Manor wherein garages have been consfructad on the ground
level of the Unit.

N. “General Expenses’ shall mean and refer to the expenditures for
cleanup, maintenance, operation, and other services required or authorized to be
performed by the Master Assaciation.

Q. "nstitutional Lender or "Iastitutional Morigagee® shall mean and
refer to the holder of a mortgage encumbering & Residential Lot or Famiy
Dwelling Unit, if the owner and holder of said mortgage is a bank, builder,
developer, life insurance company, federal or state savings and loan association,
real estate or mortgage investment trust, mortgage broker, morigage banker,




private mortgage insurance company, and ifhe United States Veterans'
Administration, United States Federal Housing Administration, or a lender
generally recognized in the community as an institutionat lender. Any assignee
of a mortgage originated by an Institutional Lender shall be deesmed an
institufional Lender for the purposes of said morigage. The Federal National
Mortgage Association, Federal Home Loan Morigage Corporation, Government
National Mortgage Association, and any similar institutions created in the future
shall be deemed Institutional Lenders, regardless of from whom any mortgage
held by any of them originated.

P "Master Association” or "Bexley Park Master Association or Master
Homaowners' Association” or "Association” shail mean and refer to Bexley Park
Master Association, Inc., a Florida not-for-profit corporation, its successors and
assigns.

Q. "Member" shalt mean and refer ic all those Owners who are
Members of the Master Assaciation as provided in Article 1l hereof.

R. "Owner” shall mean and refer to the Owner as shown by the real
estate recards in the Office of the Clerk of the Circuit Court of Palm Beach
County, Florida, whether it be the Declarant, one or more persons, firms,
associations, partnerships, corporations, or other legal entities, of fee simple title
to any of the Property. Owner shall not mean or refer to the holder of a morigage
or sacurity deed, its successars or assigns, unless and until such holder has
acquired title pursuant to foreclosure proceedings or deed in fieu of foreclosure;
nor shall the term "Owner" mean or refer to any lessee or tenant of an Owner.

S. "Property” or "Bexley Park" shall mean and include the real
property subject to this Declaration as same may be amended from time to time,
and at this time consists of that certain property described in Exhibit "A". In the
event the Declarant decides to include additional real property, this Declaration
shall be amended as hereinafter provided to include said additional property
hereunder. In the event the Ceclarant decides ta delete certain real property from
Bexley Park, this Declaration shall be amended to delete said property from the
provisions hereof. Furthermcre, no such amendment of this Declaration may be
undertaken to delete any property: (a) if said property is not owned by the
Dectarant at the time of said amendment, unless both the Owner of said property
and the Institutional Lender holding a first morgage thereon consent thereto, or
(b) i the effact of such deletion would be tc deprive any Owner, or optionee of
access to or from property owned or optioned by said Owner, or optionee.

T. "Public Records” shali mean and refer {0 the Fublic Records of
Paim Beach County, Florida.

u. "Reasonable Aftorneys’ Feas" means and includes reasonable
attorneys fees for the services of attorneys-at-law, whether or not those services
were rendered in connection with judicial (at both trial and appellate levels) or
administrative proceedings {both before governmental, administrative agencies
and administrative bodies of Bexley Park, including but not limited tc the Board of
Directors of the Master Assaciation), and if judicial or administrative proceedings
are invcived, then of all review of the same by appeal or otherwise.,

V. "Recreational Facilities® shall mean and refer to those tracts of
land, together with any improvements thereon, such as a fitness center, cabana,
sports court, party pavilion, tennis courts, pool, tot lof, and also include any
personal property acquired by the Master Association for use in connection with
any of the foregoing, which are used by or are intended by the Master
Association for recreational uses.

W. “Residential" sha!l mean and refer to the intended use of a portion
of the Property as a Family Dwelling Unit.




X "Residential Lot" shall mean and refer to any unimproved parcel of
land located within the Property which is intenced for use as a sife for a Family
Dwelling Unit.

Y. "Supplemental Declaration” shall mean any declaration of
covenants, conditions, and restrictions, declaration of condominium, declaration
of cooperative plan, or any simitar instrument other than this Declaration which
either (1) has the effect of adding of deleting property to Bexley Park pursuant to
the provisions of Article !l hereof, or (2) any such declaration affecting all of the
Property.

ARTICLE I

PROPERTY SUBJECT TO DECLARATION

Section 1. Initial Property. The real property which shall initially be held,
transferred, sold, conveyed, given, donated, and/or ocecupied subject to this Declaration
is described in Exhibit "A" attached hereto and made a part herecf by reference.
Because it is customary for deveiopers to change the Development Plans during the
course of development, and although the Declarant intends to develop Bexley Park in
accardance with the Development Flan, the Declarant hereby reserves the right to
review, modify, or amend the Development Plan from time to time in is sole discrefion
and at its option, including but not limited to adding or deleting real property, increasing
or decreasing density, relocating, and reducing or increasing lakes and open or green
areas; provided, however, that any such changes may only invcive property then owned
by the Declarant unless the Owner thareof consents to such change. The Declarant
shall not be required to follow any predstermined order of improvement and
development within Bexley Park; and it may bring within this Declaration lands and
develop them before compieting the development of Bexley Park. The Declarant shall
have the full power to add to, subtract from or make changes in the Development Plan
regardless of the fact that such actions may ailer the relative voting strength of the
various types of memberships of the Master Association.

Section 2. Additional Property. Additional property may become subject to this
Declaration in the following manner:

A. Future Phases. The Declarant shall have the right, so long as there is
a Class B Membership, without any consent of the Master Association
being required, to subject to this Declaration, additional properties as
future phases of Bexley Park. The additicnal property shall
automatically become subject to this Declaration by filing in the Public
Records of Palm Beach County, Florida, a Supplemental Declaration
of Covenants, Conditions, and Restricions with respect {o the
additional properiy (the “Supplementa! Declaration™. The
Supplemental Declaration may contain such complementary additions
and modifications of the covenants, conditions, and restrictions

contained in this Declaration as may be necessary or convenient, ity
the judgment of the Declarant, tc reflect the different character, if any,
of the additional property. Any such medification shall have no effect
on the real property descriced in Exhibit "A" except as may be
consistent with this Declaration.

B. Other Additions. Upon approval in writing of the Declarant while there
is a Class B Membership, or the Master Assuciation thereafter, and
subject to all applicable zoning codes, the owner of any other real
property who desires to subject it to this Declaration, may file or record
a Supplemental Declaration of Covenants, Conditions, and Restrictions
with respect to such additional property, which Supplemental
Declaration, if duly executed by both said owner and the Declarant, or
the Master Association if the Declarant's approval is not required by




this paragraph, shall extend the operation and effect of this Declaration
to such additional property. The Supplemental Declaration may
contain any such complementary additions and modifications of the
covenants, conditicns, and restrictions contained in this Declaration as
may be necessary or convenient, in the judgment of the Declarant, or
the Master Association, if the Declarant's consent is not required by
this paragraph, to reflect the different character, if any, of the added
properties, but such modifications shall have no effect on the real
property described on Exhibit "A" except as may be consigtent with this
Declaration.

C. Mergers. Upon a merger or consolidation of the Master Association
with another association (which merger may only fake place as
permitted by the articles of incorporation and by-laws of both
associations), the Master Association’s properties, rights and
obligations may, by operation of law, be transferred to the surviving or
consolidated association, or, in the alternative, the properties, rights
and obligations of the other association may, by operation of law, be
added to the properties of the Master Association as a surviving
corporation pursuant to a merger, Except as hereinafter provided, no
such merger or consolidation shall revoke, change or add to the
covenants, conditions and restrictions established by this Declaration.

D. Additional Proparty. No additional property shall be added to Bexley
Park pursuant to the provisions of this Section 2 unless the property to
be added is included in a plat or amended plat recorded in the Public
Records in connection with the addition of such additional property.

Section 3. Deletion of Property. Property may be deleted from the operation of
this Declaration by amendment hereof pursuant to the provisions of Article XIV, Section
15 subject to the provisions hereof.

Section 4. Lakes. It is customary for developers to modify land use plans for
planned unit developments during the course of development, and the Declarant
reserves the right to amend or moadify its Development Plan. Pending final development
of Bexley Park, the Declarant reserves the right to expand and contract the shorelines
of any lakes ownad by the Declarant and thereby to modify the boundaries of same;
provided that no such modification shall take place with respect to any shoreline of
property owned by a person other than the Declarant without the consent of such
owner. Accordingly, the exact location of any boundary between lakes and any
contiguous properties shall not become fixed until final developmeant of all properties
contiguous to and surrounding any lakes. Unless specifically provided in the deed from
the Declarant or in any declaration of covenants, conditions, and restrictions or similar
instrument recorded by the Declarant or approved by the Declarant, no conveyance of
the property abutting any lake or canal shall incluce any rights with regard to said lake
or canal, and without limiting the generality of the foregoing, no such conveyance shall
include title to land outside the lega! description contained on the deed.

Section 5. Property Lines. The fee simple title to-any parcel of land described as
bounded by any street, land, walkway, park, playground, lake, pool, canal, greenbelt, or
any other Common Area which has not been dedicated or accepted by the public and
the fee simple title to any parcel of land shown on any plat recorded or to be recorded
as to any of the Property as abutting upon any such Common Area shall not extend
upcn such Common Area and the title to and use of such Common Area is reserved to
the Declarant to be conveyed or dedicated as provided eisewhere in this Declaration.

Section 6. Surface Water Management. It is acknowledged the surface water
management, drainage and storage system for the Property is one integrated system,
and accordingly shall be deemed a Comman Area, and an easement is hereby created
over the entire Property for the surface water drainage and storage, and for the
installation and maintenance of the surface water management, drainage and storage
system for the Property, provided however that such easement shall be subject to




improvements constructed within the Property zs permitied by controlling governmenial
autharities from time to time. The surface water managemeant system may also include
additional property which will become part of the Property pursuant fo the provision of
Article 11, Section 2. If pursuant to the permitting requirements of any governmental
authority the surface water management system for the Property is required to provide
drainage for any other . property, such ofther property shall have an easement for
drainage purposes into the surface water management system for the Property. The
surface water management, drainage, and storage system of the Property shall be
developed, operated, and maintained in conforrmance with the requirements of, and any
permits or approvals issued by the South Florida Water Management District and any
other controlling governmental authority, Except as hereafter provided, the Master
Association shall mainiain as a regular expense the entire surface water management,
drainage, and storage system for the Property, including but not limited to all lakes and
canals, swale areas, retention areas, culverts, pipes, pumps, caich basins, and related
appurtenances, and any littoral zones in any lakes or other waterway, regardless of
whether or not same are natural or man-made within the Property or are owned by the
Master Association. Such maintenance shall be performed in cenformance with the
requirements of any governmental authority, and an easement for such maintenance is
nereby created. The Master Association will have the right, but not the obligation, to
maintain any portion of the surface water management, drainage, and storage system
for the Property which is owned and/or maintained by any conirolling governmental
authority, or which is outside of the Property. The Master Association will have the right
to enter into agreements with any centrolling governmental authortity or any other
property owner or association for the common maintenance of the surface water
management, drainage, and storage system serving the Property - and any other
property. The Property shall be required to accept surface water drainage from any
other property pursuant to the requirements of any controlling governmental authority
and an easement for such drainage is hereby created, and in connection therewith the
Master Association will have the right, but not the obiigation, to maintain any porticn of
the surface water management system for such cther property reasonably required in
connection with the maintenance or operation of the surface water management system
for the Property.

ARTICLE il

MASTER ASSOCIATION

Section 1. Membership. Every Owner, including the Declarant, shall be a
Member of the Master Association, and by acceptance of a deed or other instrument
evidencing his ownership interest, each Owner accepts his membership in the Master
Association, acknowledges the authority of the Master Association as herein stated, and
agrees to abide by and be bound by the provisions of this Declaration, any
Supplemental Declaraticn, the Articles of Incorporation, the By-Laws, and other rules
and regulations of the Master Association. In addition to the foregoing, the family,
guests, Invitees, licensees, and tenants of sald Owners shall, while in or on the
Property, abide by and be bound by the provisions of this Declaration, any
Supplemental Declaration, the Articles of Incorporation, the By-Laws, and other rules
and regulations of the Master Association. :

Section 2. Tvpes of Membership. Membership in the Master Association shal
consist of the following two classes, gach with distinct rights and privileges:

Class "A" - Class "&" Members shali be all those Owners of any
Lot, Unit, Tract, or Site or Undivided Land. ’

Class “B" - The Declarant shall be the only Class "B" Member, for
0 long as 90% of the Units to be conveyed and constructed under the
Development Plan for the Property have not been conveyed to Members
cther than Declarant, or until December 31, 2012 or until the Class "B"
Member voluntarily converts its membership %o Class "A" status,
whichever comes first. Class "B" membership shall be held by the




successors or assignee of the Deciarant, whose property was acquired by
such successor or assignee, provided that (1) such successor or assignee
acquires the ownership of the balance of the property then owned by the
Declarant from whom such successor or assignee acquired such
ownership, and (2) such successor or assignee holds such properties for
sale, development, or impravemnent.

Section 3. Change of Membership. Change of membership in the Master
Association shall be established by recording in the Fublic Records of Palm Beach
County, Florida, a deed or other instrument conveying record fee title to any Residential
Lot or Family-Dwelling Unit. The Owner designated by such instrument shall, by his
acceptance of such instrument, become a Member of the Master Association, and the
membership of the prior owner shall be terminated. The interest, if any, of a Member in
the funds and assets of the Master Association shall not be assigned; hypothecaied or
fransferred in any manner except as an appurtenance to his real property. Membership
in the Master Association by all Owners shall be compulsory and shall continue, as io
each Owner, until such time as such Cwner transfers or conveys of record his interast in
the real property wpon which his membership is based or until said interest is
transferred or conveyed by operation of law, at which time the membership shall be
appurtenant to, run with, and shall not be separated from the real property interest upon
which membership is based.

Saction 4. Voting Rights. The number of votes which may be cast on all matters
on which the membership is entitled to vote shali be determinad as follows:

A, Each Class "A" Member shall have one vote for each Unit owned by
said Member,

B. Each Class "B" Member shall be entitied to cast three votes for each
Family Dwelling Unit projected by the Development Plan for any of the
Property owned by its from time to time.

C. Members who hold more than one membership of a particular class ar
memberships in more than one class, when entifled fo vote their
memberships, may cast as many votes as memberships held by them,
and- holding memberships of one class shall not affect the exercise of a
Member's voting rights pertaining to any other class.

D. YWhen any property entiting the Owner to membership in the Master
Association is owned of record in the name of two or more persons or
sntities, whether fiduciaries, joint tenants, tenants in common, tenants
in partnership or in any other manner of joint or common ownership, or
if two or more persons of entities have the same fiduciary relationship
respecting the same property, then unless the instrurment or order
appointing them or creating the tenancy otherwise directs and it or a
copy thereof is filed with the Secretary of the Master Association, such
Owner shall select one official representative to qualify for voting in the
Master Association and shall notify the Secretary of the Master
Association of the name of such individual. The vote of such individual
shalt be considered to represent the will of all the Owners of that
property. If no netification of a representative is made as provided in
this paragraph, any cne of the several Owners of the same property in
attendance at any meeting may vote, but if more than one of the
Owners of said property are in attendance, no vote may be cast on
behalf of said propery unless all of ils Owners in attendance agree
upon said vote.

E. Any other provision of this Declaration to the conirary notwithstanding,
any action proposed to be taken by the Master Association which has
a material adverse impact upon the Development Plan or commerciat
activities within the Property shall require approval by the Declarant
while the Declaran: or its successor or assigns is a Class "B" Member




as provided In Atticle i, Section 2. The Declarant, in its reasonable
discretion, shall determine whether any proposed action by the Master
Association witl have a material adverse impact.

Section 5. Board of Directors. The Master Association shali be governed by a
Board of Directors as provided in the Articles of incorporation and By-Laws of the
Master Association.

Section 8. Quorum Required for Any Action Authorized at Regular or Spegial
Meetings of the Association. The guorum required for any action which is subjectto a
vote of the Members at any meeting of the Master Association shall be as is provided in
the Articles and By-Laws of the Master Association except as is otherwise specifically
provided in this Declaration.

Section 7. Voting by Clasg "B" Member. Each Class "B" Member shall vote all of
its votes directly and not through any Voting Representative. Any officer of the Class
"B" Member present at any meeting shall be entitled to cast said Member's votes.

Section 8. Changes in Voting Strength. Changes may occur from time to time in
the number of Members and the number of Members who are to become members of a
particular because of:

A, Changes in the Development Plary;

B. Changes in the number of existing Units or Units to be constructed
in any area of the Property, as provided in Section 15 of Article
Xiv;

C. Amendments of this Declaration.

Such changes may result in changes in the number of total votas which may be cast at
membership meetings and the numper of votes which may be cast by particular Voting
Representatives. No such changes, assuining that they are otherwise properly
authorized by changes in the Development Plan, this Declaration, any Supplemental
Declaration, or as set forth in Section 15 of Article XIV, shall be subject to obiestion or
question by any Member, notwithstanding the fact that any such Member's relative
voting strength may be affectad thereby.

ARTICLE IV

FUNCTIONS OF MASTER ASSOCIATION

Section 1. Reaquired Services. The Master Association shall as required provide
the following services: :

A. Clean-Up, landscaping, landscaping maintenance, itmprovement
maintenancea, and repairs of and to:

1. All signage (including lighting thereof and supplying
electricity for this purpose) of Bexley Park located at the
entrance or entrances of Bexley Park from public streets
outside of Bexley Park including but not limited to
maintenance and repair of any signs, planted boxes, and
landscaping ancillary thereto constructed by the
Declarant.

5 The main roads which the Declarant has projected in the
Development Plan for Bexley Park,. In the event any of
the roads covered by this subparagraph have been or
become dedicated to the public, the provisions of this
subparagraph shall be subject to those of Paragraph D cf
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this Section.

3. Any Common Areas, the respeonsibility for maintenance
of which has not been assigned by this Declaration, any
Supplemental, or otherwise by the Declarant, to or
another entity.

B. In the event the Master Association accepts the conveyance of any
Recreational Faciliies as hereinafter provided, the Master Assoctation
shall operate and maintain the said Recreational Faciliies and perform
any necessary repairs thereon.

C. Cleanup, landscaping, landscaping mainienance and other
maintenance of all city, county or municipal property which are located
within or in a reasonable proximity to the Property, fo the extent permitted
by the city, county, or municipal entityfowner, and o the extent {hat their
deterioration wouid adversely affect the appearance of the Property as a
whele and the standard of maintenance by said city, county or municipality
is less than that desired by the Master Association. The Master
Association shall adopt standards of cleanup, landscaping, maintenance
and operation required by this and other subsections within this Section 1
witich are, at the very least, as stringent as those adopted and/or followed
other first-class developments similar to Bexley Park. The Declarant shall,
in its reascnable discretion, determine whether such standards adopted by
the Master Association meet the requirements herein.

D. Cleanup, landscaping, landscaping maintenance and maintenance
of any real property iocated within Bexley Park upon which the Master
Association has accepted an easement for said maintenance by duly
recording an instrument granting said easement to the Master Association
executed and delivered by the Owner of said preperty to the Master
Assaciation,

E. Maintain, own and operate the Surface Water Management System
described in South Florida Water Management District Application or
Permit Number

F. Maintain and operate any conservation easements and any
signage required by South Florida Water Management District Permit
Number over the Conservation Areas.

G. Maintain the wetland mitigation andfer monitoring required by the
maintenance and monitoring plan approved by the South Florida Water
Management District (which responsibility shall include meeting all
conditions associated with said wetland mitigation, maintenance and
manitoring} more particularly described in the attached Exhibit "G" as
said may be amended from time to time.

H. Taking any and alt actions necessary fo enforce all covenants,
conditions, and restrictions affecting the Property including enforcement
actions against Residential Lot Owners and Members to enforce the
Conservation Easements and the South Florida VWater Management
District Permit attached hereto as Exhibit "F".

L To conduct business of the Master Association, including but not
limited to administrative services such as legal, accounting, and financial,
and communication services informing Members of activities, nofices of
meetings, and other impartant events.

J. To purchase general ligbility and hazard insurance covering
improvements and activities on those portions of the Property subject to
the maintenance obligations of the Master Association as provided in this




Section 1. '

K. To establish and operate the Architectural Review Committee as
hereinafter defined when the Master Association assumes this
respaonsibility as hersinafter provided.

L. Maintenance (including suppiying electricity) of the lighting of those
roads and sidewalks throughout the Property subject to maintenance
responsibility of the Master Association by Section 1 of this Aricle, in the
event that the Declarant has instalied lighting equipment thereat.

Sectien 2. Obiigation of the Master Asscciation. The Master Association shall
be cbligated to carry out the functions and services specified in Section 1 of this Article
ta the extent such maintenance and services can be provided with the proceeds first
from annual assessments and then, if necessary, from speocial assessments.
Notwithstanding anything herein to the contrary, all l[andscaping and other maintenance
shall be maintained as originally provided by the Declarant or better.

Section 3. Mortgage and Piedge. The Board of Dirsctors of the Masier
Association shali have the power and authority to mortgage the property of the Master
Association and to pledge the revenues of the Master Association as security for loans
made to the Master Association, which loans shall be used by the Master Association in
performing its functions.

Section 4. Conveyance to Master Association. The Master Association shall be
obligated to accept any and all deeds of conveyance, easements, bills of sale delivered
to it by the Declarant, which deeds convey title to Common Areas, roadways, or other
rights of way, or Recreational Facilities.

ARTICLE V
MAMNAGENENT AGREEMENTS

The Board of Directors of the Master Association shall have, ‘upon the transfer of
control of the Master Association from the Declarant, the power to terminate any
management agreement entered into by the Master Association prior to said transfer of
control upon 90 days notice to the management firm, and the provisions of this
sentence shall be deemed an implied ferm in any management agreement of the
Master Association prior to such transfer of control.

ARTICLE VI
EASEMENTS

Section 1. Appurtenant Easements.

A The Declarant hereby grants fo the Owner of each Residential Lot
or Unit, his guests, lessees, licensees, and invitees, as an
appurtenance to the ownership of fee tiile interest to same and
subject {g this Declaration, the Articles and By-Laws of the Master
Association and the Rules and Regulations promulgated by the
Master Association and ali Supplemental Declarations that may
hereafter be recorded in the Public Records of Paim Beach County,
Florida, a perpetual nonexclusive easament for ingress and egress
over, across and through and for the use and enjoyment of all
roadways and other rights of way, such use and enjoyment to be
shared in common with the other Owners of any of the Property,
their guests, lessess, licensees, and invitees as well as guests,
lessees, and invitees of the Declarant.




Section 2. Utility Easement. The Declarant reserves to itself, its successors or
assigns, a perpetual easement upon, over, under and across the Property for the
purpose of maintaining, installing, repairing, altering and operating sewer lines, water
lines, waterworks, sewer warks, force mains, it stations, water mains, sewer mains,
water distribution systems, sewage disposal systems, effluent disposal systems, pipes,
wires, syphons, valves, gates, pipelines, cable telephone service, electronic security
systems cable felevision and broadband communications and all machinery and
apparatus appurtenant to afl of the foregoing as may be necessary of desirable for the
instafiation and maintenance of utilities servicing ail Owners of any of the Property and
servicing the Common Area, all such easements to be of a size, width and location as
the Declarant, in its discretion, deems best but selected in a location so as to not
unreasonably interfere with the use of any improvements which are now, or will be,
ocated upon the Property.

Section 3. Declarant's Fasement. The Declarant hereby reserves to itself, its
successors and assigns, a perpetuzl easement, privilege and right in and to, over,
under, on and across the Common Area, Recreational Facilities (if any), roadways,
lakes, canals, and othér rights-of-way, for ingress and egress as required to its officers,
directors, employees, agents, independent contractors, licensees and invitees in order
to show said properties and facilities to prospective purchasers and other invited guests,
post signs and maintain sales offices. Notwithstanding anything herein to the contrary,
the Declarant further reserves unto itself, its successors and assigns, the exclusive right
to operate in Bexley Park a cable television systems and electronic security system
("Cable Right"), including all services and facilities related thereto, as well as a
perpetual easement upan, over, under and across the designated easement areas of
the Property for the purpose of maintaining, installing, repairing, afteting and operating
said cable television service and electronic security system.

Section 4. Service Easement. The Declarant hereby grants to delivery, pickup
and fire protection services, police and other authorities of the law, United States mail
carriers, representatives of electrical, telephone, cable television, and other utilities
authorized by the Declarant, its successors or assigns, to service the Property, and to
such other persons as the Declarant from time to time may designate, the
nenexclusive, perpetual right of ingress and egress over and across the Common Area,
Recreational Facilities (if any), roadways, and other rights of way for the purposes of
perdforming thelr authorized services and investigations. The provisions of this section
shall be limited to the roadways and cther rights of way, both public and private, show
on the plat of any area of Bexley Park which has been or shall be platied.

Section 5. Zero Lot Line Development. In the event that any property covered
by this Declaration is zoned to permit censtruction on a “zero ot line" basis, and if and
only if the Architectural Review Committee approves construction on said basis upon
any property covered by this Declaration, each Owner of property upon which "zero lot
line" construction has occurred shall have an easement over such adjacent properties
as may reasonably be required for the proper maintenance of his property.

Section 6. Signage Easements. The Declarant hereby reserves fo itself, its
successors and assigns, and to the Master Asscciation, a perpetual easement, privilege
and right in and over, under, on and across a portion of the Common Area and all other
Common Areas running adjacent to the perimeters of Bexley Park necessary for the
purpose of erecting, maintaining, and repairing signage for Bexley Park, provided that
such easement shall not extend info any area covered by any interior plat to be
recorded by a Developer with respect to any of the Property. The term "signage" as
used in this section shall include but not be limited to signs, planter boxas, landscaping,
fountains, and waterfal's.

Section_7. Garage and Access Easement. Garage Unit Lots have garages
constructed on the ground level of the Units.. Access for ingress and egress to and
from certain Lots within Bexley Park Manor is provided by a driveway, pedestrian
access over and across Common Area owned by the Master Association, and the
Garage Easements. The purposes of the driveway, pedestrian access, and Garage
Easements shall be to provide the Lote other than the Garage Unit Lots in Bexley Park




Manor, each with its own garage which shall be constructed on the ground level of the
Garage Unit Lots, connscted by a driveway to and from the street ("Association Tract"},
adjoining the Garage Unit Lots, and to and from its main entry. The diagram attached
as Exhibit "H" hereto is a typical representation of the driveway and pedestrian access
easements over and across the corner property and Garage Easement upon Garage
Unit Lots. The respective driveway and pedestrian access and Garage Easements for
Garage Unit Lots shall be limited to those portions of Garage Unit Lots and the
Common Area upon which a garage, driveway, and sidewalks are initially constructed to
serve each of those Lots. The Garage Easements shall extend to the interior surfaces
of the walls and ceflings for purposes of affixing shelves, cabinets, and garage door
openers.

The easements shall not apply to the garage constructed on the Garage Unit Lot
for the benefit of said Garage Unit Lot, or to any other portion of the Family Dwelling
Unit constructed thereon, including, but not limited to, any portion of the Family Dwelling
Unit constructed as a second story Unit over and above the driveway. A non-exclusive
two foot wide pedestrian easement is designated over the Commuon Areas and the
street to the side Lots dwelling entrance of Garage Unit Lots. The easements described
herein shall be exclusive easements for the benefit of the Lots described in the next
paragraph, respeciively of each cluster building shall run with the land, and shall be
irrevocable.

The Garage Easement over the Garage Unit Lot described below shall solely be
for tha benefit of tha Lots delineated next to the Garage Unit Lot below:

Lot 1, Block3 - Lots 2 and 3, Block 3;
Lot 1, Block4 - Lots2and3, Block4
Lot 1, Block5 - Lots 2 and 3, Block 5;
lot 1, Block6 - Lots 2 and 3, Block §;
Lot1, Block7? - Lots2 and 3, Block 7,
Lot1, Block8 - Lots2and 3, Block8;
lot4, Block9 - Llots2and3 Block$;

Lot 4, Block 10 - Lots 2 and 3, Block 10;
Lot 1, Block 11 - Lots 2 and 3, Block 11;
Lot 1, Block 12 - Lots 2 and 3, Block 12;
Lot 1, Block 13 - Lots 2 and 3, Block 13;
Lot 1, Block 14 - Lots 2 and 3, Block 14;
Lot 1, Biock 15 - Lots 2 and 3, Block 15;
Lot 1, Block 16 - Lots 2 and 3, Block 16;
Lot 1, Block 17 - Lots 2 and 3, Block 17;
Lot 4, Block 18 - Llots 2 and 3, Block 18,
Lot 1, Block 19 - Lots 2 and 3, Block 19,
Lot 1, Block 20 - Lots 2 and 3, Block 20;
. Lot1, Block21 - Lots2and 3, Block 21;
Lot 1, Blogk 22 - Lots 2 and 3, Block 22;
Lot 1, Block 23 - Lots 2 and 3, Block 23;
Lot 1, Block 24 - Lots 2 and 3, Block 24;
Lot 1, Block 25 - Lots 2 and 3, Block 25,
Lot 1, Block 26 - Lots 2 and 3, Block 26;
Lot 1, Block 27 - Lots 2 and 3, Block 27;
Lot 1, Block 28 - Lots 2 and 3, Block 28;
Lot 1, Block 29 - Lots 2 and 3, Block 28;

All within Bexley Park Manor.

The Qwner of a non Garage Unit Lot to whom the Garage Easement has been
granted shall be responsible for the maintenance and repair of that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement serving the
non Garage Unit Lot has been granted. Additionally, as it is the infent of this
Declaration in creating the Garage Easement for the Owner of a non Garage Unit Lot to
have use of a garage, the Owner of the non Garage Unit Lot shail also be responsible
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for the real estate taxes and Master Association assessments for that portion of the
Garage Element of the Garage Unit Lot over which the Garage Easement setving the
non Garage Unit Lot has been granted.

Each Owner of a Garage Unit Lot shall have an easement over the walls and
ceiling of the Family Dwelling Unit which borders such Garage Unit Lot for the purpose
of attaching fixtures, shelves, cabinets and garage door openers to the walls and
ceilings thereof and for the purpose of maintaining the electrical and utility lines
servicing such fixtures or other items.

THE OWNER OF THE GARAGE UNIT LOT AND THE DECLARANT SHALL
NOT BE RESPONSIBLE OR LIABLE FOR ANY DAMAGE TO PERSON OR
PROPERTY OVER THE GARAGE EASEMENT ON THE GARAGE UNIT LOT AND
ANYONE USING THE GARAGE EASEMENT WILL HAVE NO CLAIM AGAINST THE
GARAGE UNIT LOT OWNER AND/OR DECLARANT FOR ANY DAMAGE TC
PERSON OR PROPERTY SUFFERED IN AND ON THE GARAGE EASEMENT
PROPERTY.

Section_B. Eazsements for Repajr. Te the extent necessary, each Owner shall
have an easement over the adjacent Family Dwelling Unit and over the Common Area
to maintain such Owner's Family Dwelling Unit and to make necessary repairs to the
Owner's Family Dwelling Unit. Such sasement shall not exceed an area extending five
(5) feet over the other Family Dwelling Unit or Common Area. Any such right of access
shall be exercised in a reasonable manner only and, except for emergency repairs, any
Owner shall give at least twenty-four {24) hours prior notice to the other party over
whose Family Dwelling Unit the easement is being exercised and shall, {o the extent
practicable, not interfere with, restrict, disturb or hinder the full enjoyment by such
Owner of his or her Family Dwelling Unit. Any Qwner exercising the easement rights
herein granted shall repair, at such Owner's scle cost and expense, any damage
caused by such Owner as a result of such entry,

Sectior 9. Association Easement. The Master Association shall have an
easement over the exterior of the Family Dwelling Unit to the extent necessary for the
Master Association fo perform its maintenance obligations under this Declaration,
including, without fimitation an easement over the Residential Lot o the extent
necessary to perform its maintenance and repair obligations provided for in this
Declaration.

" Section 10. Extent of Easements. The rights and enjoyment of the easemenis
created hereby shall be subject to the following:

A. The right of the Declarant or the Master Association, in accordance
with its By-Laws, to borrow money from the Declarant or any other lender
for the purpose of improving and/or maintaining the Common Area, and
providing services authorized herein and, in aid thereof, o mortgage said
properties,

B. The right of the Master Association, subject to the notice provisions
of its By-Laws, to suspend the rights and enjoyment of said easements of
any Member or any tenant, guest, licensee or invitee of any Member for
any period during which any assessment remains unpaid, and for any
period, not fo exceed sixty (80} days, for an infraction of its published
Rules and Regulations, it being understood that any suspension for either
non-payment of any assessment or breach of any Rules and Regulations
of the Master Association shall not constitute a waiver or discharge of the
Member's obligation fo pay the assessment, provided, however, thal the
Master Association shall not suspend the right to use any roads belonging
1o the Master Association, subject, however, to the Rules and Regulations
of the Master Association for such use, and provided further that the
Master Association may not suspend any rights and easementis reserved
herein to the Declarant. All suspensions of rights hereunder shall be
verfarmed by the Master Association in accordance with its By-Laws;




C. The rights of the Master Association fo charge reasonable
membership, admission, and other fees for the use of the Recreational
Facilities, if any are constructed.

D. The Board of Directors of the Master Association shall have the
power to place any reasonable restrictions upon the use of any roadways -
owned by the Master Association including, but not limited to, the
maximum and minimum spaeds of vehicles using said roads, maximum
weight restricticns, ali other necessary traffic and parking regulations, and
the maximum noise levels of vehicles on the use of such roads shall be
mote restrictive than the laws of the state or any local government having
jurisdiction over the Properly shall not make such restrictions
unreasonable. The right of ingress and egress through such roadways
shall not be impaired.

E. The right of the Master Association to give, decicate or sell all or
any part of the Common Area, roadways, or other rights of way to any
public agency, authority, or utility for such purposes and subject to such
conditions as may be determined by the Master Association, provided that
no such gift or sale or determination of such purposes or conditicns shalt
be effective unless the same shall be authorized by the affirmative vote of
three-fourths (3/4) of the votes cast by the Voting Members and the
Declarant at a duly called meeting of the Members of the Master
Asscciation, and unless written notice of the meeting and of the proposed
action thereunder is sent at least thirty (30) days prior to such meeting fo

~ gvery Member entitied hereunder to vote. A true copy of such resolution
together with a certificate of the results of the vote taken theraon shall be
made and acknowledged by the President or Vice-President and
Secretary or Assistant Secretary of the Master Association and such
certificate shall be annexed to any instrument of dedication or transfer
affecting the said proparty, prior to the recording thereof. Such certificate
shall be conclusive evidence of authorization by the Members.

F. Such reascnable Rules and Regulations for the use and enjoyment
of the rights granted by the easements as may be promulgated by the
Master Association from time to time.

Section 9. Furiher Restrictions. Nothing other than storm water may be
discharged into any lake, canal, or cther body of water located within or adjacent fo the
Property. The Master Association shall be allowed to drain water out of the lakes and
over drainage easements. Any permanent device through which water is drawn from
any lake, canal, or other body of water onto or within any of the Property shall be
subject to the prior written approval of the Architectural Review Commitlee as
hereinafter established.

Section 10. Conservation Ezsements. The Declarant reserves to the Master
Association, its successors andfor assigns and the South Florida Water Management
District a perpetual maintenance easement over the Conservation Areas as provided for
in the South Florida Water Managernent District Permit attached hereto as Exhibit .

Section 11. Lake Maintenance Easement. The Declarant reserves to the
Master Association, its successors andfor assigns and the South Florida Water
Management District a perpetual maintenance easement for maintenance of the lakes
as shown on the plat(s) of the Property. The lake maintenance easement are for the
sole purpose of maintaining the lakes and are not to be used for any other purpose.




ARTICLE Vi
ASSESSMENTS

Section 1. Creation of the Lien and Personal Qbligations of Assessments. The
Declarant covenants, and each Owner of any Family Dwelling Unit shall by acceptance
of a deed therefore, regardless of whether or not it shall be so expressed in any such
deed or other conveyance, be deemed to covenant and agree to all the terms and
provisions of this Declaration and fo pay to the Master Association: (1) annuai
assessments, (2) special assessments, and (3) individual assessments, all fixed,
established and collected from time to time as hereinafter provided. The assessments
wifl not be the same for all of the Property and will be different depending on whether
the Unit is jocated in Bexiey Park Estates, Bexiey Park Manor or Bexley Park
Townhomes. Said assessments will only be required of an Owner inciuding Declarant
of a Family Dwelling Unit after a Certificate of Occupancy or its aquivalent has been
issued by the applicable governmental authority having jurisdiction thereof. No
assessments will be due untit such time as the Certificate of Cccupancy has been
issued. The annual, special and individual assessments, togsther with such interest
thereon and costs of collection (including Reasonable Attormeys’ Fees) therefore shall
be a charge and continuing lien as provided herein on the real property and
improverments thereon of the Owner against whom each such assessment is made.
Each such assessment, together with such interest thereon and cost of collection
(including reasonably Attomeys' Fees), shall also be the personal obligation of the
person who was the Owner of such real preperty at the time when the assessments first
became due and payable. The liability for assessments may not be avoided by waiver
of the use or enjoyment of any Common Area or any Recreational Facility, or by the
abandonment of the property against which the assessment was made. In the case of
co-ownership of any Property subject to assessment, all of suich co-Owners shall be
icintly and severally liable for the entire amount of the assessment.

Section 2. Purpose of Annual Assessments. The annual asssssments levied by
the Master Association shall be used exclusively for the improvement, maintenance,
enhancement, and operation of the property described in Article 1V, Section 1 and to
provide services which the Master Assaciation is authorized or reguired to provide. The
Master Association may establish reserve funds to be held in reserve in an interest
bearing account eor investments as a reserve for (a) major rehabilitation or major repairs,
and (b) for emergency and other repairs required as a result of storm, fire, natural
disaster, or other casualty loss. The amount of annual assessment will vary as 1o the
type of Family Dwelling Unit on a Residential Lot as determined by the Board of
Directors of the Master Association.

Section 3. Initial Period. There shall be no annual or special assessments pricr
to August 31, 2004, or uniil a date determined by the Board of Directors, whichever is
later. The Board of Directors shall give notice of the initial budget and commencement
of assessments at least 30 days before the first monthly instaliment becomes due.

Adter the date estabiished in the immediately preceding sentence, annual assessments
shall be levied and determined in accordance with Sections 4 and 5 of this Atticle V1.

Section 4. Annual Budget of General Expenses. The Master Association shall
prepare an annual budget not less than thity (30) days in advance of the
commencement of each fiscal year which shall project the estimated total expenditures
for the services set forth in Section 2 above for the forthcoming year. Recreational
Expenses may only be included in the budget to the extent they relate fo Recreational
Facilities owned and/or leased by the Master Association and open to all Owners. No
Recreational Expenses relating to any Recreational Facility operated on a Membership
Basis shall be contained in the budget; provided, however, that nothing contained
herein shall prohibit the Master Association from charging a reasonable fee for the use
of any Recreational Fagility or from permitting the general public to use same upon
payment of such a fee if i is deemed in the best interest of Bexley Park. The Master
Association shall, at the same time as it prepares the annual budget, prepare a
schedule which sets farth the amount of the annual assessment for each Owner. In the
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event the Master Association fails to prepare an annual budget, the annual budget far
the preceding year shall be the budget for the Master Association until a new annual
budget is prepared by the Master Association. Additionaily, if the Master Association
determines that the then existing annual budget does not correctly incorporate the
expenditures for services set forth in Section 2, then the Master Association shall have
the right to prepare a new annual budget together with a schedule setting forth the
amount of annual assessments for sach Owner.

Section 5. Date of Commencernent of Annual Assessients. Due Dates. The
annual assessments provided for herein shall commence as to a Residential Lot on the
first day of the month following the earliest of the following events to occur. a) a
Certificate of Occupancy being issued for a Family Dwelling Unit constructed on a
Residential Lot or b) the occupancy by an Owner of a Family Dwelling Unit on a
Residential Lot or ¢) the conveyance by the Declarant of a Residential Lot; provided,
however, that notwithstanding anything to the contrary contained above, the Owner of a
Residential Lot shall pay 1/50th of the annual assessment as to a Residential Lot until a
Cerificate of Occupancy is issued for the Family Dwelling Unit constructed on the
Residential Lot or untit the Family Dwelling Unit is occupied by an Owner, whichever
first oceurs. The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year.

Section 6. Purpose of Special Assessments. To the extent that annual
assessments are insufficient to fund the services which the Master Assaociation is
authorized or required to provide or to repair or reconstruct Common Area or as is
otherwise permitted in this Declaration, the Master Association may levy a special
assessment to cover the cost thereof.

Section 7, Proportion and Amount of Special Agsessments. The total amount of
special assessments, in any one year, may nof exceed a sum egual to the amount of
annual assessment for such year, except in the case of emergency and other repairs
required as a result of stomn, fire, natural disaster, or other casualty loss. This provision
shall be interpreted to mean that the Master Association may make in any one year an
annual assessment as set forth in Section 5 of this Article plus an additional special
assessment, which additional assessment being considered alone, may not exceed the
annual assessment.

Section 8. Individual Assessments. Each Owner of a Family Dwelling Unit is
required to maintain his property, whether improved or unimproved, in & state of good
repair at all times, which shail include, but shall not be limited to, periodic painting (or
other appropriate refinishing) of all struciures requiring same and the maintenance of
the lawns, shrubbery and trees in a well-groomed and trim condition, and if unimproved,
in an orderly and uncluttered condition. Such Owners are further required to maintain
their property in accerdance with any other covenants, cenditions and restrictions and
Supplement Declarations to which their deeds or ofher instruments of conveyance make
reference. In the event of the failure of such Owner(s) to maintain their propetty as
required herein, the Master Association, after first given thirty (30) days notice to such
Owners and an opportunity to appear before the Board of Directors of the Master
Association, may take such steps as are necessary to remedy any defective andfor
unsightly conditions or cormply with requirements imposed herein, and such Owner(s) of
said property shall be assessed for the expense of same. Entry upon such Owner's
Property for such purpose shall not constitute trespass. Assessments may also be
levied against such Owners for any damage to Common Area, or Recreational Facifities
which may be caused by such Owners, their families, lessees, guests or invitees.

Section 9. Monihly Payment of Annual Assessments. Annual assessments shall
be paid in advance in monthly instaliments due on the first day of each calendar month
or as otherwiss establlshed by the Master Assaciation commencing with the date stated
in Section 3 of this Article, and shall be deemed delinquent if not recelved by the Master
Association on or before the tenth date after they become due. The due date and grace
period of any special assessment under Section 6 hereof shall be fixed in the resolution
authorizing such assessment.




Secifon 10. Duties of the Board of Directors. The Board of Directars of the
Master Association shall prepare an annual budget and fix the amount of the
assessment against each of the properties as provided hereinabove for sach
assesstnent period and shall, at that time, prepare a roster of the properties, and
assessments applicable thereto which shall be kept In the office of the Master
Association and shall he open {o inspection by any Owner. Wiitten nofice of the
assessment shall thereupon be sent every Owner. The Master Association shall upon
demand at any time furnish to any or Owner who pays assessments directly a certificate
in writing signed by an officer of the Master Association, satting. forth whether said
assessment has been paid, Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid. The Master Association may charge
a reasonable fee for this certificate.

Section_11. Establishment of Liens to Secure Payment. All asseasments and
charges levied by the Master Association in accordance with the provisions in
accordance with the provisions of this Declaration, together with interest at the highest
rate allowed by law, and costs of collection (including, but not limited to costs and
reasonable attorney's fees) are hereby declared {o be a charge and continuing lien
upon the Residential Lot and Unit against which each such asséssment or charge is
made, and shall also be the personal obligation of the Owner of each Residential Lot
and Unit assessed. This lien is superior to any Homestead rights the Owner may
acquire. No Cwner may be exampt from personal [iability for assessments and
charges, or release any Residential Lot from the liens and charges hereof, by a waiver
of use rights, or by abandoning the Residential Lot. The Master Association’s lien is
activated by recording a Claim of Lien by the Master Association in the public records of
Paim Beach County, setting forth the amount and due date of each unpaid assessment
or charge as of the date the Claim of Lien is recorded. The Claim of Lien secures
payment of all assessments and charges due at the time of recording (including interest,
costs and attorney's fees as provided above), as well as all assessments and charges
coming due subsequently, until the lien is satisfied or a final judgment of foreclosure
obtained. Upon full payment of all sums secured by a Claim of Lien, the party making
payment is entitled to a satisfaction in recordable form.

Section 12. Priorty of Liens. Except as otherwise provided by law, the Master
Association’s lien for unpaid assessments and charges shall be subordinate and inferior
to that of any recorded morigage held by a Institutional Merigagee, unless the Master
Association’s Claim of Lien was recorded before the mortgage. The Master
Association's lien is superior to, and takes priority over, any other morigage regardless
of when recorded. A lease of a Living Unit is also subordinate and inferior fo any Claim
of Lien of the Master Association, regardless of when the lease was executed. A
mortgagee in possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee
that has acquired title by deed in lieu of foreclosure, and all persons claiming by,
through or under any of them, shall hold title subject to the lability and lien of any
assessment or charge corning due after taking titte. Any unpaid assessment or charge
which cannot be collected by reason of this Section, shall be treated as a common
expense, collectible from all Residential Lots, including the Residential Lot as to which
the foreclosure {or conveyance in lieu of foreclosure) took place.

Section 13. Collection of Assessments. If any owner fails fo pay any
assessment, charge, or instaliment thereof, within ten {10) days after the due date, the
Master Association shall have any or all of the following remedies, to the extent
permitted by law, which remedies are cumulative and are not in lieu of, but are in
addition to, all other remedies avaitable fo the Association,

A. To accelerate the balance of the annual assassment due and charge
interest on such assessment or charge, from the due date until paid, at the
highest rate allowed by law; and, in addition, to impose a late payment penaity
which may not exceed any maximurn amount as may be provided for by law.

B. To suspend the voting rights of the owner in the Master Association
during the period of delinquency.

17




C. To file an action in equity to foreclose its lien. Unless another
procedure is required by law, the lien may be foreciosed by an aciion brought by
the Master Association in the same manner as-provided in Section 718.116 of
the Florida Condominium Act, as amended from time to time, for the foreclosure
of liens on condominium parcels for unpaid condominium assessments.

D, To bring an action at law for & money fudgment against the owner
without waiving any foreclosure rights of the Master Association.

E. To assign the right to assessment to a parsen oF entity for coilection.
In any civil action brought hersunder, the Master Association shall be entitled to
judgment for interests, costs and reasonable attorneys fees if it is the prevailing

party.

Section 14. Exempt Property. The following property and persons shall be
exempted from assessments under this Declaration and liens therefore:

Al Any portion of the Property used exclusively for the purpose of
utility easements or dedicated public roadways; and

B. All Commen Area.

Secticn 15. Capital Contributions. At the time of the closing of a Family Dwelling
Unit pursuant to an original sale by the Declarant, each purchaser shall pay to the
Deciarant on behalf of the Master Assaciation a sum equal to the aggregate of Two
Hundred Fifty and No/100 ($250.0C) Doliars as the amount of working capital
contribution. These monies (hersinafter called "Capital Contribution” shall be the
Master Association's property, and shall be held by the Master Association through its
Board of Directors, pursuant to the powers described in the Articles and By-Laws. The
Capital Contribution shali be deemed ordinasy association income and need not be -
separated from or held or applied differently than assessments.

Section 168. Surface Water Management System. The Master Association is
responsible for assessing and collecting fees for the operation, maintenance, and, ¥
necessary, replacement of the surface water management system. Fees shall be
assessed and collected through annual assessments or other assessment, if necessary.

Section 17. Conservation Areas. The Masier Association is responsible for
assessing and collecting fees for the perpetual maintenance of the Conservation Areas.
Fees shall be assessed and collected through annua! assessments or other
assessment, if necessary.

Section 18. Declarant's Guarantee of Deficit. Notwithstanding any provision that
may be contained to the contrary in this Declaration, for as long as Declarant is the
owner of any Lot and there is a Class B Membership, the Declarant shali not be liable
for assessment against such Residential Lot, provided that the Declarant funds any
deficit in operating expenses, exciusive of reserves, cost of capital improvements and
non-budgeted repairs or replacement and management fees (if the Declarant is entitled
to same). For the purposes herecf, a deficit shall be computed by subtraction from said
expenses (exclusive of the items described in the foregoing sentence) all assessments,
contributions and other sums received or receivable by the Master Association. The
Declarant may commence such assessments to Residential Lot(s}y that it owns and
thereby automatically terminate its obligations to fund a deficit in the operating
expenses of the Master Association, or any tims or from time to time elect again to fund
deficits as aforesaid. When all Residential Lots within the Property are sold and
conveyed to purchasers, the Declarant shall have no further liability of any kind to the
Master Association for the payment of assessments or deficits other than those that
arose to prior to such time.
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ARTICLE VIlI

ARCHITECTURAL AND DEVELOPMENT CONTROL

Section 1. Architectural Review Committee. There is hereby established an
Architectural Review Committee ("ARC") whose duties, powers and responsibilities
shalf be as hereinafter set forth:

A Initially, the ARC shall consist of three {3) persons- designated by
the Declarant, who shall hold office at the pleasure of the Declarant. The
Declarant shall determine which member of the ARC shall serve as its
chairman. At such time as the Class B Membership ends or earlier as
Declarant may decide, the Declarant shall assign fo the Master
Association the rights, powers and duties and obligations of the ARC,
whereupon the Board of Directors of the Master Association shall appoint
the members of the ARC which shall consist of three (3) members, and
shall provide for the terms of the members of the ARC, and determine
which member of the ARC shall serve as ifs chairman.

B. The ARC shall have the right of specific approval or veto of all
architectural and landscaping aspects of any Iimprovements or
development of individua! units or buildings as well as the general plan for
development of any individual 1ot subdivision, tract or parcel of land within
Bexley Park provided, further, that the ARC may, in its sole discretion,
impose standards on said archilecturatl and landscaping aspects and said
general plan for development, which standards are greater or more
stringent then standards prescribed in applicable building, zoning or other
local governmental codes.

C. No building, sign, cutside lighting, fence, hedge, wall, walk, dock, or
other structure or planting shall be constructed, erecied, removed, planted
or maintained, nor shall any addition to or any change or alteration therein
be made until the plans and specifications showing the nature, kind,
shape, height, materials, floor plans, color scheme, and the location of
same shall have been submitted to and approved in writing by the ARC.
As part of the application process, thres {3) complete sefs of plans and
specifications prepared by an architect, landscape architect, engineer, or
other person found o be qualified by the ARC shall be submitied for
approval by written application on such form as may be provided or
required by the ARC.

D. in the event the information submitied to the ARC is, in its opinion,
incomplete or insufficient in any manner, it may reguest and require the
submission of additicnal or supplementsl information.

E. The ARC shall have the right to refuse fo approve any plans and
specifications which are not suitable or desirabie, in its sole discretion, for
aesthefic or any other reasons, provided such approval is not
unreasonably withheld. In approving or disapproving such plans and
applications, the ARC shall consider the suitability of the proposed
building, improvemants, structure or landscaping and materials of which
the same are to be built, the site upon which it is proposed to be erected,
the harmony thereof with the surrounding areaa and the effect thereof on
adjacent or neighboring property.

F. Unless specifically exempted by the ARC, all improvements for
which approval of the ARC is reguired under this Declaration shall be
completed within a reasonable time from the date of commencement of
said improvements or within the time set by the ARC in the event that the
approval is so conditioned.




G, in the event the ARC shall fail to approve or disapprove any plans
and spacifications submitted in final and complete form, within forty-five
(45) days after written request for approval or disapproval is delivered to
the ARC by the Owner or the Owner's agent or attorney, then such
approval of the ARC shall not be reguired, and the Owner or the Owner's
agent or attorney may recosd an affidavit in the Public Records stating that
the required notice was given and no objection was made by the ARG,
which affidavit shall constitute prima facie evidence of the facts stated
thereln; provided, however, that no building or other structure shall be
erected or shall be allowad to remain if built in violation of this Declaration
of which violates any of the covenants, conditions or restrictions contained
in this Declaration, or which violates any zoning or building ordinance or
regulation.

H. There is specifically reserved unto the ARC, the right of entry and
inspection upon any of the Property for the purpose of determination by
the ARC whether there exists any construction of any improvements which
violates the terms of any approval by the ARC or the terms of this
Declaration, of any Supplemental Declaration, or of any other covenants,
conditions, and restrictions to which its deed or other instrument of
conveyance makes reference.  Such inspection shall be preceded by
reasonable notice to the Cwner of the property to be inspected, except for
inspections of exterior of improvements and of unencliosed land. The ARC
is specifically empowerad, acting in the name of the Master Association, to
enforce the provisions of this Declaration and all Supplement Declarations

" by any legal or equitable remedy, and in the event It becomes necessary
{o resort to litigation to deterrmine the propriety of any constructed
improvement, or to remove any unapproved improvements, the Master
Association shall be entitted to recovery of all court costs, expenses and
reasonable attorneys’ fees in connection therewith. The Master
Association shall indemnify and hold harmless the ARC and each of its
members from ali costs, expenses and liabilities including atiorneys’ fees
incurred by virtue of any member of the ARC's service as a member of the
ARC. Al costs, expenses, and attorneys’ fees of the ARC, including those
incurred in connection with its enforcement ot powars as provided herein,
shall be borne by the Master Association; provided, however, that nothing
provided herein shall be deemed to negate the Master Assoclation’s right
to an award of its and the ARC's reasonable attorneys’ fees and costs if it
is the prevailing party in any administration or judicial proceeding.

'i. The ARC is empowered to pubfish or modify from time to time,
design and development standards for Bexley Park.

J Wherever the written consent of the ARC shall be required, the
chairman of the ARC shall be authorized to execute and acknowledge
instruments manifesting said consent, after approval by the ARC.

K. A specific improvement, once approved by the Declarant or the
ARC, may remain in place notwithstanding the adoption of contrary
standards later.

Section 2. Approval of Supplementat Declarations. No Supplement Declaration
may be recorded in the Public Records of Palm Beach County by any person, nor shall
same have any legal or equitable affect or validity, unless it has been approved as
provided in this section. Such approval shall be evidenced by the affixing of a certificate
of approval as provided below to the Supplemental Declaration and the recording of
said certificate with the Supplement Declaration in the Public Records of Palm Beach
County.

Al The right of approval provided in this section shall be held by the
Declarant for as long as there is a Class B Membership or until the
Declarant surrenders its right of approval to the Master Association.
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Thereafter, the Master Association, acting by and through the ARC, shall
hold the said right of approval.

B. No person shall attempt to avoid the requirement of approval set
forth in this section by including "deed restrictions" or conditions in any
deed or instrument of conveyance of the Property and all such attempted
restrictions and conditions, uniess approved as herein provided, are
hereby dectared nult and void.

C. The purpose of the provisions of this Section is to ensure that the
Property Is developed through a uniform plan of development. The
provisions of this Section shall apply ta ali persons owning any of the
Property, including but not fimited to developers and builders acquiring title
from the Declararnt.

D.  Any Supplemenial Daclaration executed by the Declarant shall be
deemed approved as provided herein without the necessity of any
separate certificate of approval.

E.  The issuance of its approval or consent to the recording of any
Supplemental Declaration shall not deem the Declarant, the ARC or the
Master Association to be the developer of the property encumbered
thereby, and the Declarant, ARC and the Master Association shall incur no
fiability to any perscn for their issuance of, withhelding of approval or
consent fo the recording of any Supplement Declaration.

Section 3. City of Delray Beach Approval. Notwithstanding any term or condition
contained in this Declaration to the contrary, Declarant ratifies and confirms that its
architectural design of the Units to be constructed on the Property by Declarant and any
modification of the architectural design of said Units to be constructed by Declarant is
subject to approval by the City of Delray Beach, which City of Delray Beach approval
terminates when the last Unit constructed by Declarant is completed as evidenced by a
Certificate of Occupancy or Completion issued by the applicable governmental
authority.

ARTICLE IX -

USE RESTRICTIONS

Saction 1. No Residental Lot shall be used except for residential purposes. No
building shall be erected altered, placed or pesmitted to remain on any Lot other than a
Family Dwelling Unit.

Section 2. No structure of a temporary character, trailer, basement, tent, shack,
barn, shed or other out-building shall be used on any Rasidential Lot at any time as a
residence of appendage to such residence, either temporary or permanent.

Section 3. No noxicus or offensive activity shall be carried on upon any
Residential Lot, ner shall anything be done thereon which may be or may become an
annoyance or nuisance to the Property, or any matter which affects the health, safety or
welfare of the owners of occupants cf the Property, in the Master Associafion's
reasonable discretion.

Section 4. No livestock or poultry shall be kept, maintained, or bred in any
Family Dwelling Unit or alsewhere within the Property, except for fish in an aquarium
and birds in cages maintained in the interior of the Family Dwelling Unit and not more
than a total of two (2) domestic dogs (other than pit bull dogs or other dogs which in the
reasonable determination of the Board of Directors are determined to be a threat to the
safety of the occupants of the Project which shall not be allowed under any
circumstances in the Property) or two (2) domestic cats shall be permitted to be
maintained in the Project, provided such animals are not kept, bred or raised for
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commercial purposes. Notwithstanding the foregoing, the Board of Directors shall
specifically have the power to either permit additional domestic dogs or cats to be kept
as pets by an Owner If in the determination of the Board such pets shall not cause or be
deemed by the Board of Directors to constitute a nuisance to any other Owner in the
determination of the Board of Directers. Each person bringing or keeping a pet within
the Project shzll be absolutely liable to other Qwners and their invitees for any damage
to persons or property caused by any pet brought upon or kept upon the Property by
such person or by members of his or her family, his or her guests or invitees and it shall
be the duty and responsibiiity of each such Qwner to clean up after such animals which
have deposited droppings or otherwise used any portion of the Project or public street
abutting or visible from the Property. Animals belonging to Owners or Invitees of any
Owner must be kept within an enclosure or, on a leash held by a person capable of
controlling the animal. The Master Association shall have the right {o promulgate Rules
and Regulations relating to animals, and the right to restrict, under such Rules and
Regulations any animals determined by the Board to constitute a nuisance.

Section 5. During the time period Declarant owns any lot within the Property, no
sign of any kind shall be displayed tc the public view on any Lot, except one sign not
larger than 3" X 5" and placed in one ground floor window or one, sacond story window
advertising that property is for sale or rent and except signs used by the Declarant to
advertise the Property during the construction and sale of Family Dweliing Units. Once
the Declarant has conveyed alf Lots it owns within the Property, then the size of the
signs can be increased to not more than 18” x24" to advertise that the property is for
sale or rent which sign is to be placed on one floor window or one second story
window.

Section 8. No Residential Lot shall be used or maintained as a dumping ground
for rubbish. All trash and garbage shall be regularly removed from each Residential Lot
and shall not be allowed 10 accumaulate thereon. Trash, garbage or other waste shall be
kept in a sanitary, covered containers. All equipment for the storage or disposal of such
materials shall be kept in a clean and sanitary condition. In no event shall such
equipment and/or containers be visible from the Common Area streets, from
neighboring propery or within property contained in the Plat, except for a reasonable
time immediately pricr to and after scheduled trash coliection, and in all events in
compliance with Metropolitan Palm Beach County Cade,

Section 7. No garments, tugs or any other materials may by hung, expased or
dusted from the windows or from the front facade of any Family Dwelling Units. No
clothes drying or storing of any items may be permitied cn any balconies of any Family
Dwelling Units. Further, no outside clctheslines or cther facilities for drying or airing
clothes shali be erected in the front yard or back yard of any Family Dweliing Units.

Secticn 8. There shall be no parking on any portion of any sidewalk, grass or
strest within the Property. Additionally, within Bexiey Park Manor and Bexley Park
Townhomes any parking on permitted Common Area, shall be guest parking only and
Lot Owner Parking any vehicle in Bexley Park Manor and Bexley Park Townhomes will
be subject to having said vehicle towed. There shall not be parked within the Property,
any trailer, commercial vehicle, recreational vehicle, boat, rowboat, canoe or boat trailer.
This restriction shall not be deemed to limit service vehicles whose purpose is fo
perform maintenance and delivery service to the Lot Owners or the Master Association
during normal working hours or for work performed for the Declarant or the Master
Association which are necessary in the development, maintenance or management of
the Master Association. The term "commercial vehicle” includes tricks and vehicular
equipment or other vehicles which shall be used or which are ordinarily intended to be
used for commercial purposes or which contain materials regularty used in trade or
business. The Board of Directors of the Master Association is authorized to order the
towing of any vehicle (at said vehicle owner's expense) for a violation of this Section.

Section 9. No septic tanks ar individual wells will be permitted on any Residentiai
Lot.

Section 10. No garage may be improved for purposes of making same a living
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area, nor shall garage doors be removed except for replacement (in which case the
Owner must obtain approval of any replacement door from the Board of Directors of the
Master Association).

Section 11. No external window covering, reflectlve or other covering may be
placed or permitted to remain on ary window of any building (either interior or exterior)
without the prior written approval of the Board of Directors of the Master Association.

Section 12. No flags or banners other than one (1) American Flag subject to
approval (as to size and location) from the Board of Directors of the Master Association,
Any permanent installed flag pole s also subject to approval (as to size, type and
location) by the Board of Directors of the Master Association. The foregoing two {2}
sentencas shall not apply to the Declarant.

ARTICLE X

PROVISIONS RESPECTING TOWNHOUSES AND MANCR HOMES

Section 1. Wherever ons Family Dwelling Unit which is a fownhouse
{("Townhouse"} or & manor home ("Maner Home") is separated from anocther by a
common wall or party-wall, the obligations of the Owners of each of the Townhouses
and Manor Hormes with respect to ihe party-wall shall be governed by this Section. The
party-wall shall be the joint obligation of each of the Owners of the adjoining
Townhouses and Manor Homes. Each Owner shali be responsible for the repair and
maintenance of the surface portion of the party-wall which is contained within his
Townhouse and Manor Home. Any repairs, maintenance and the like, including repairs
or maintenance to the paint, plaster or wali-board of the surface portion of the party-wall
which is contained within his Townhouse and Manor Home shall be the obligation of
that Owner. The Owners shall be jointly responsible for the structure of the party-wal,
i.e. repair or maintenance of concrete block or mortar. Each of the Townhouse and
Manor Home Owners shall be responsible for keeping in force insurance respeciing
such party-wall. n the event of damage or destruction to the party-wall, it shall be
repaired as the common expense of each of the Owners thereof, said expense being
divided equally. There shall be no subrogation or contribution between such
Townhouse and Manor Home Owmers for the negligence or negligent acts of the
Townhouse and Manar Home Cwners where such damage is fully covered by
insurance and to the extent of such insurance coverage. To the extent that it is not
coverad by insurance, the negligent party shall bear the cost. This Agreement shall be
deemed the Party-Wall Agreement among and between each of the Owners of the
Townhouses and Manor Homes, their successors and assigns.

Section 2. In order to maintain a uniform appearance and to maintain the high
standards of maintenance within the community, it shall be the duty and obligation of
the Master Association to undertake periodic exterior painting of all of the Townhouses

" and Manor Homes, The Master Association shail have the sole discretion io determine

the time at which such painting shall take place, the manner and color to be used. Re-
painting of any individual Townhouse or Manor Home, which is necessitated by
deterioration of existing paint, shall also be the responsibility of the Master Association.
However, the Master Association shall be entitied to reimbursement from the Owner of
the Townhousz or Manor Home where the painting is required as a result of the
deliberate or repeated acts of the Owner. ‘

Section 3. It shall be the duty of the Master Association to maintain and cut the
grass and {o maintain the irrigation system located on the Townhouse and Manor Home
Owner's property, the cost of such grass maintenance and irrigatior on the Townhouse
and Manor Home Owner's property being assumed by the Master Association for the
benefit of the entire Property as if same were Common Area, and such. costs being
considered with the budget as part of grounds' maintenance. The Owner shall not plant
any trees or shrubbery on his Lot without first obtaining the prior written consent of the
Master Association. The Master Association is hereby granted an easement over and
across the Owner's Lot for the purpose of maintaining and cutting the grass and
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irrigation, and the Owner shall not place any obstruclion, fence, wall, tree or shrubbery
on such ground without the consent of the Master Association, the said consent being
conditioned on the Master Association having free access to the property for the
purpose of maintaining and cutting the grass and maintaining the irrigation. Each Lot
Owner will be prehibited from reconfiguring the irrigation system, including but not
timited to reconfiguring any irrigation lines, pipes or heads.

Section 4. Each Townhouse has a screen enclosure. Each Townhouse Owner
shall be responsible for maintaining and repairing the screen enclosure in a clean,
sanitary, neat, safe and orderly condition. Additionally, each Townhouse Owner shall
be responsible for caulking and repairing andfor teplacing any windows and sliding
glass doors in the Owner's Townhouse. If any Townhouse Owner breaches these
covenants, the Master Association may enforce these covenants in accordance with the
provisions of this Declaration.

Section 5. Certain Manor Homes have balconies. Each Manct Home Owner
having a balcony shall be responsible for maintaining and repairing the balcany so that
the balcony is in a clean, santtary, neat, safe and orderly condition. . Additionally, each
Manor Home Owner shall be responsible for caulking and repairing and/or replacing any
windows and sliding glass doors in the Owner's Manor Home. If any Manor Home
Owner breaches these covenants, the Master Association may enforce these covenants
in accordance with the provisions of this Declaration.

Section 6. It shall be the duty of the Master Association to undertake periodic
repair of the surface of each drivestrip and for the repair and maintenance of roofs on
Townhomes and Manor Homes, in order to maintain a uniform appearance and to
maintain the high standards of maintenance within the community. The Master
Association shall have the sole discretion to determine the time at which said
maintenance shall take place and the manner of Its completion. The Master Association
shall be entitled to reimbursement from the individual Owner where the maintenance is
required as a result of the deliberate or repeated negligent acts of the Owner.

ARTICLE Xi

PROVISIONS RESPECTING HOMES

Section 1. House Maintenance. Each Owner of a Family Dwelling Unit which is a
detached single family home ("Home") shail be responsible for maintaining and
repairing the Heme and all other improvements situated on his Unit in a clean, sanitary,
neat, safe and orderly condition. Each Home Owner shall be responsible for the
maintenance, replacement or repair of ali doors, exterior walls and all other portions of
his Home and shali also be responsible for caulking and to keep the paint on the
exterior walls of the Home and the roof in a good state of repair. 1t will also be the duty
of each Home Owner to maintain in good repair the driveway servicing his Home, If any
Home Owner breaches these covenants, the Master Association may enforce these
covenants in accordance with the provisions of this Declaration,

"Section 2. Lawn Maintenance. it shall be the duty of the Master Association to
maintain and cut the grass located on the Home Owner's property, the cost of such
grass maintenance on the Home Owner's property being assumed by the Master
Association for the benefit of the entire Properly as if same were Common Area, and
such costs being considered with the budget as part of grounds’ maintenance. The
Home Cwner shall not plant any trees or shrubbery on his Lot without first obtaining the
prior written consent of the Master Asscciation. The Master Assoclation is hereby
granted an easement over and across the Home Owner's Lot for the purpose of
maintaining and cutting the grass, and the Owner shall not place any cbstruction, fence,
wall, tree or shrubbery on such ground without the consent of the Master Association,
the said consent being conditioned on the Master Association having free access to the
property for the purpose of maintaining and cutting the grass.
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Section 3. lmigation and Landscape Maintenance . It shall be the duty of the
Corporation to maintain the irrigation system and landscaping within Bexley Park
Estates. The cost of such and imigation and landscaping on the Home Owner's property
being assumed by the Corporation for the benefit of the entire Property as if same were
Private Property, and such costs being considered with the bydget as part of grounds’
maintenance. The Owner shall not plant any tress or shrubbery on his Lot withouf first
obtaining the prior written consent of the Corporation. The Corporation is hereby
granted an easement over and across the Owner's Lot for the purpose of maintaining
the irrigation and landscaping, and the Owner shall not place any obstruction, fence,
wall, tree or shrubbery on such ground without the consent of the Corporation, the said
consent being conditioned on the Cerporation having free access to the property for the
purpose of maintaining the irigation and landscaping. Each Home Owner will be
prohibited from reconfiguring the irrigation system, including but not limited to
reconfiguring any irrigation lines, pipes or heads.

ARTICLE Xl

INSURANCE AND CASUALTY CASES

Section 4. Insurance. The Master Association’s Board of Directors or its duly
authorized agent, shall have the authority to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable improvements on the Common Area.
If blanket all risk coverage is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained. This insurance shall be
in an amousnt sufficient to cover one hundred percent {100%) of the replacement cost of

any repair or recanstruction in the event of damage or destruction from any insured
hazard.

The Master Association shal maintain appropriate property casualty insurance
coverage in adequate amount to cover the cost of repair or replacement of all structures
and items located within the Townhomes and Manor Homes for which the Master
Association has maintenance and repair responsibility as set forth in Aricle X. If such
coverage is unavailable, the Association shall notify each Owner and each Owner shall
thereafter be required to purchase said coverage.

Each Owner shall maintain at all times appropriate property casualty insurance
coverage on his dweiling in such amounts sufficient to cover the cost of repair or
reconstruction of the dwelling in the event of casualty loss and the Master Association
shall be listed as an additional insured on each policy. Each Owner will provide proof
by a Certificate of Insurance to the Master Association that the Master Association is
listed as an additional insured on the property casualty insurance policy.

To the extent availabie on commercially reascnable terms and conditions, the
Board of Directors must also obtain a public liability peolicy covering the Common Area,
the Association and its Members for all damage or injury caused by the negligence of
the Association or any of i{s Members or agents,

Premiums for all insurance on the Commaon Area shall be a General Expense of
the Association and shall be included in the Assessmant. The policy may contain a
reasonable deductible, and, in the case of casualty insurance, the amount thereof shall
be added to the face amount of the policy in determining whether the insurance at least
equals the full replacement cost. The deductible shall be paid by the party who would
be hable for the loss or repair in the absence of insurance and in the event of muttiple
parties shall be allocated in relation to the amount of each party’s loss bears o the total.

Section 2. Pamage and Destruction.

A Immediately after damage or destruction by fire cr other casuaity to ail or
any part of the Property covered by insurance written in the name of the Master
Association, the Board of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such insurance and obtain
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reliable and detailed estimates of the cost of the repair or reconstruction of the
damaged or destroyed Property. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Property to substantially the same
condition in which they existed prior to the fire or other casuatly, allowing for any
changes or improvements necessitated by changes in applicable building codes.

B. Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Members representing at least saventy-five percent
(75%) of the total vote of the Master Association shall decide within sixty (60)
days after the casualty not to repair or reconstruct. If for any reason either the
amount of the insurance proceeds to be paid as a resuit of such damage or
destruction, or reliable and detailed csfimates of the cost of repair or
recanstruction, or both, are not made available to the Master Association within
said period, then the period shall be extended unti! such information shall be
made available; provided, however, such extension shall not exceed sixty (60)
additional days. No Morigagee shall have the right to participate in the
determination of whether the damage or destruction to Common Area shall be
repaired or reconstructed.

C. In the event that it sheuld be determined in the manner described above
that the damage or destruction to the Common Area shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that
evert the affected portion of the Property shail be restored to their natural state
and maintained by the Master Agsociation in a neat and attractive consistent with
community-wide standards.

0. Immediately after damage or destruction by fire or other casualty to all or
any part of a Family Dwelling Unit covered by insurance writien in the name of an
COwner, the Owner shall procsed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the
cost of the repair or reconstruction of the damaged or destroyed items, which
information shall be provided to the Master Association. Each Owner must repair
or reconstruct his Unit to the condition that the Unit was in prior to the casualty,
unless such repair or reconstruction is impossible from an engineering
standpoint. In such case, said Owner shall make such repairs or reconstruction
as necessary to preserve any party walls and the integrity of the Unit and
adjacent, attached, Units.

Section 3. Disbursement of Proceeds. If the damage or destruction of Common
Areas for which the proceeds of the insurance policies are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of repair or reconstruction
to the Common Area shall be retainad by and for the benefit of the Association and
placed in a capital improvements account. In the event no repair or reconstruction is
fade, any proceeds remaining after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interest
may appear, shall be retained by and for the benefit of the Asscciation and placed in a
capital improvements account, This is @ covenant for the benefit of any Mortgagee and
may be enforced by such Morigagee.

Sectioh 4. Repair and Reconstruction. If the damage or destruction to the
Common Area for which insurance proceeds are paid is to be repaired or reconstructed,
and such proceeds are not sufficient to defray the cost thereof, the Board of Directors of
the Master Association shall levy a special assessment to pay for repair or
reconstruction of said Commeon Area. If the damage or destruction is to a Family
Dwelling Unit for which insurance proceeds are paid to the Master Association, and
such insurance proceeds are not sufficient to defray the cost thereof, then the Beard of
Directors of the Master Association shall levy a special assessment on the Owners of
the Family Dwelling Units damaged cr destroyed to pay for the cost of repair or
reconstruction.
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ARTICLE Xill

LEASE AND OCCUPANCY RESTRICTIONS

Section 1. Leases. No leases will be permitted on any Residential Unit for the
first year after a Residential Unit is conveyed by the Declarant to an Qwner, with the
one-year time period beginning to run cn the date of cloesing of the conveyance of the
Residential Unit by Declarant to Owner. Subseguently, ail leases shall be in writing, be
approved by the Master Association and shall provide that the Master Association shalf
have the right to terminate the lease in the name of and as agent for the lessor upon
default by tenant in cbserving any of the provisions of the Declaration, the Aricles of
incarporation, By-Laws of the Master Association and applicable rules and regulations,
if any. Leasing of Units shall also be subject to the prior written approval of the Master
Association. The Master Association may require an interview of the prospective
tenant. The Owner or lessee requesting the approval shall pay to the Master
Association a fee of One Hundred and Nof100 ($100.00) Dollars or an amount
designated by the Florida Statutes, whichever is greater, to cover the costs of reviewing
the lease, examining records and interviewing the tenant. No lease shall be approved
for a term of less than twelve (12) months. The prior written approval of the Master
Association for a lease shail not apply to Units acquired by an Institutional Mortgagee
who has acquired title to the Units through foreclosure or deed in lieu of foreclosure,
The Owner will be jointly and severally liable with the tenant to the Master Association
for ary sum which is required by the Master Association to effect such repairs or to pay
any claim for injury or damage to property caused by the negligence of the tenant. The
Board of Directors may by a majority vote establish a requirersent that a sum of money
- not to exceed One Thousand and No/100 {$1,000.00) Dollars or one month's rent,
whichever is greater, be deposited in escrow with the Master Association to repay any
damage to the Common Area or other portions of the Property resulting from acts or
omissions of tenants (as determined in the scle discretion of the Master Association).
The number of oecupants must comply with the Palm Beach County Code regarding the
size of Units.

ARTICLE X1V

GENERAL PROVISIONS

Section 1. Duration. The coverants, conditions and restrictions of this
Declaration shall run with and bind the Property, and shall inure to the benefit of an be
enforceable by the Master Association, the Deciarant, and any Owner, their respective
legal representatives, heirs, successors, and assigns, for a term of twenty-five (25}
years from the date this Declaration is recorded. After said twenty-five (25) year periad,
said covenants shall be autcinatically extended for successive periods of ten (10) years
uniess terminated as follows:

A, Termination shali be terminated at a meeting of the Members after
giving of written notice that termination will be considered to each Member
at least forty-five (45) days in advance of said meeting.

B. Three-fourths {3/4) of the Members present and voting of each of
the two classes of Members must vote in favor of termination.

C. Institutional Lenders having first mortgages encumbering at least
three-fourths (3/4) of all properties as te which there are vating rights must
consent in recordable written instruments to the termination.

in the event that the Master Association votes to terminate this Declaration, the
President and Secretary of the Master Association shail execute a certificate which shall
set 7orth the resolution of termination adopted by the Master Association, the date of the
meeting of the Master Association at which such resolution was adopted, the date that
notice of such maeting was given, the total number of votes of the Master Association,
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the total number of votes required fo constitute a quorum at a meeting of the Master
Association, the number of votes necessary to adopt a resclution terminating this
Declaration, the total number of votes cast in favor of such resolttion, and the total
number of votes cast against such resolution. Said certfiicate and all the consents of all
mortgagees shall be recorded in the Public Records of Palm Beach County, Florida,
and may be relied upon for the correctness of the facts contained therein as they relate
to the termination of this Declaration.

Section 2. Amendments by Members. This Declaration may be amended at any
time by the Master Association provided that two-thirds (2/3) of the votes cast by the
Members present at a duly called and held meeting of the Master Association vote in
favor of the proposed amendment; provided, however, that if the affirmative vote
required for approval of action under the specific provision to be amended, is a higher or
lower percentage, then such higher or lower percentage shall be required to approve
amendment of that provision. Notice shall be given at least forty-five (45) days prior to
the date of the meeting at which such proposed amendment is fo be considered. 1f any
proposed amendment o this Declaration is approved by the Members as set forth
above the President and Secretary of the Master Association shall execute an
Amendment to this Declaration which shali set forth the amendment, the effective date
of the amendment which in no avent shall be less than sixty (80} days after the date of
recording the amendment, the date of the meeting of the Master Association at which
such amendment was adopted, the date that notice of such meeting was given, the total
number of votes of Members of the Master Association, the total number of votes
required to constitute a quorum at a mesting of the Master Asscciation, the number of
votes necessary to adopt the amendment, the total number of votes cast for the
amendment, and the total number of votes cast against the amendment. Such
amendment shall be recorded in the Public Records of Paim Beach County, Florida. No
such amendment shall have the effect causing the reversal of any previous approval or
another decision made by the Master Association or the Declarant.

Section 3. Amepdments by- Declarant. The Declarant may amend this
Declaration at any fime that there is a Class B Membership without the consent of the
Members. No such amendment shall have the effect of causing the reversal of any
previous approval or another decision made by the Master Association or the Declarant.
No such armendment shall impair vested, substantial rights of Owners.

Section 4. Quorum. Quorum requirements in the Articles of Incorporation to the
contrary notwithstanding, the first time any meeting of the Members of the Master
Association is called to take action under Section 2 of this Article XIV with respect {o
any particular proposed amendment of this Deciaration, the presence at the meefing of
the Members or proxies entitled to cast sixty (60%) percent of the total vote of the
Members shall constitute a quorum. I the required quorum is not forthcoming at any
such meeting, a second meeting may be called subject to the giving of proper notice
and the required quorum at such subsequent meeting shall be the presence of the
Members or proxies entitied to cast fifty (50%) percent cf the total vote of the Master
Association.

Section 5. Notices. Any notice required to be sent to any Member or Owner
under the provisions of the Declaration shall be deemed to have been properly sent,
and notice thereby given, when mailed, with the proper postage affixed, to the last
known address of perscn or entity who appears as Owner in the Public Records of Palm
Beach County, Florida, as said address appears on the records of the Master
Association. Notice to one of two or more Co-Owners of a Residential Lot or Family
Dwelling Unit shall constitute notice to all Co-Owners. !t shali be the obligation of every
Member to immediately notify the Secretary of the Master Association in writing of any
change of address. Any person who becomes and Cwner and Member following the
first day in the calendar month in which said notice is mailed shall be deemed to have
been given notice, if said notice was given to his predecsssor in title. In the svent
notice of change of ownership of the property of any Member is not furnished to the
Master Association as provided in Section 3 of Aricle 1l hereof, any notice sent by the
Master Association to the Owner !ast known fo the Master Association shall be deemed
proper natice under this Section. Notice of mestings, proposed assessments, and all
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matters except proposed individual assessments or sanctions against particular
properties or Owners shall be given only to the Voting Representatives and not fo the
general membership.

Section 6. Enforcement. Enforcement of these covenants, conditons and
restrictions shall be by any proceeding at iaw or in equity and may be instituted by the
Declarant, its successors or assigns, the Masier Assoclation, its successors or assigns,
or any Owner against any person or persons viclating or attempting to violate or
circumvent any covenant, condition, or restriction, either to restrain violation or to
recover damages, and against the land and to enforce any lien created by these
covenants: and failure by the Master Association, any Owner, or the Declarant to
enforce any covenant, condition, or restriction herein contained for any period of time
shall in no event be deemed a walver or estoppel of the right to enforce same
thereafter. In any proceeding for the enforcement or fo determine the constructior: of
any of the provisions hereof, the prevailing party shall be entitled to an award of costs
and reasonable attorneys’ fees shall ever be entered against the Declarant.

Section 7. Fines. In addition to all other remedies, in the sole discretion of the
Board of Directors of the Master Association, a fine or fines may be imposed upon an
Owner for failure of an Owner, his family, guests, invitees or employees, to comply with
any covenant, restriction, rule or regulation, provided the following procedures are
adherad to:

(a} Notice: The Master Association shall notffy the Qwner of the
alleged infraction or infractions. Included in the notice shall be the date and time
of a special meeting of the Compliance Committee of the Master Association, as
said committee Is defined in the By-Laws of the Master Association, at which
time the Owner shall present reasons why a fine(s) should not be imposed. At
least fourteen (14} days notice of such mesting shall be given.

{b)  Hearing: The alleged non-compliance shall be presented to the
Compliance Committee after which the Compliance Committee shall hear
reasons why a fine(s) shouid not be imposed. A written decision of the
Compliance Committee shall be submitted to the Owner by not later than fifteen
(15) days after the Compliance Committee’s meseting. The Owner shall have a
right to be represented by counsel and to cross examine witnesses.

(¢} Amounts: The Board of Directors (if the Compliance Committee's
finding are made against the Owner) may impose special assessments against
the Unit cwned by the Qwner as follows: :

(1) First non-compliance or violation which are of a continuing
nature: a fine not in excess of Fifty and No/100 {$50.00) Dollars per day
without a limitation on the aggregate amaount of the amount due.

{2} Second non-compliance or viclation which are of a continuing
nature: a fine not in excess of One Hundred and No/100 ($100.00} Dollars
per day without a limitation on the aggregate amount of the amount due.

(d) Payment of Penalties. Fines shall be paid not later than five (5) days
after notice of the imposition or assessment cf the penalties.

(e) Collection of Fines. Fines shall be treated as an assessment subject to
the provisions for the collection of assessments as set forth herein.

(fy Application of Proceeds. All monies received from fines shail be
allocated as directed by ihe Board of Directors of the Master Association.

(g) Non-Exclusive Remedies. These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the
Master Association may be otherwise legally entitled; provided, however, any
penalty paid by the offending Owner shalt be deducted from or offset against any
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damages which the Master Association may otherwise be entitied to recover by
taw from such Owner.

Section 8. Severability. Should any covenant, condition or restriction herein
contained, or any article, section, subsection, sentence, clause, phrase or term of this
Declaration be declared to be void, invaiid, illegal, or unenforceable, for any reason by
the adjudication of any court or other tribunal having Jurisdiction over the parties hereto
and the subject matter hereof, such judgment shall in no way effect the other provisions
hereof which are hereby declared to be severable and which shall remain in full force
and effect.

Secticn 9. Interpretation. The provisions of this Declaration of Covenants,
Conditions and Restrictions shall be given that interpretation or construction that will
best tend toward the consummation of the general plan of improvements.

Section 10. Termination of Declaration. Should this Declaration be terminated
as provided herein, all Common Area other than the Common Area containing the
surface water management system, property containing the surface water management
system and water management portions of Common Area and Recreational Facilities
owned or heid by the Master Association at such time shall be transfetred to a trustee
appointed by the Circuit Court, Palm Beach County, Florida, which trustee shalt sell the
Comimon Area and Recreational Facilities free and clear of the limitations imposed
hereby upon terms established by the Circuit Court of Palm Beach County, Florida. The
proceeds of such a sale shall first be used for the payment of any debts or obligations
constituting a lien on the Common Area or Recreational Facilities, then for the payment
of any obligations incurred by the trustee in the operation, maintenance, repair and
upkeep of the Gemmion Area or Recreational Facilities. The excess of proceeds, if any,
from Common Area and Recreational Facilities shall be distributed among property
Qwners in a proportion which is equal to the proportionate share of such Owners in the
annual budget; provided, however, that where the portion of the Property owned by any
Owners is encumbered by a mortgage, the distribution attributable to said porticn of the
Property shall be applied as provided in said mortgage either as specifically provided
therein or as provided in cases on condemnation awards. Should this Declaration be
terminated the surface water management system, property containing the surface
water management system and water management portiens of Common Area shall be
conveyed to an agency of local govemment determined to be accepiable by South
Florida Water Management District.  If said agency of local government declines to
accept the conveyance, then the surface water management system, propery
containing the surface water management systern and water management portions of
the Common Area will be dedicated o a non-profit corporation similar to the Master
Association.

Section 11. Declarant’s Disclaimer. Notwithstanding anything 1o the contrary
herein, Declarant makes no warranties or representations whaisoever that the plans
presently envisianed for the complete development of the Property can or will be carried
out, or that any real property now owned or hereafter acquired by it is or will be
subjected to this Declaration, or that any such real property (whether or not is have
been subjected to-this Declaration) is or will be committed to or developed for a
particular (or any) use, or that if such real property is once used for a particular use,
such use will continue in effect. While Declarant has no reason to believe that any of
the restrictive covenants and other provisions contained in this Declaration are or may
be invalid or unenforceable for any reason or to any extent, Declarant makes no
warranty or representation as to the present or future validity or enforceability of any
such restrictive covenant and other provisions. Any Owner acquiring a Lot in reliance
on ot more of such restriclive covenants and cther provisions herein shall assume all
risks of the validity and enforceability thereof and by accepting a deed fo the Lot agrees
to hold Declarant harmless therefrom.

Section 12. Canstruction of Terms. Whenever the context so permits, the use of
the singular shall include the plura: and the plural shall include the singular, and the use
of any gender shall be deemed to include all genders.
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Seclion 13. Liberal Construction. The provisions of this Declaration shall be
liberally construed to effectuate s purpose of creating a uniform development plan for
the operation of the Property.

Section 14. Dissolution of Mzster Association. The Master Association inay not
be dissolved prior to the termination of this Declaration as heretofore provided. in the
event the Master Association is invoiuntarily terminated for failure to comply with the
requirements of Chapter 617, Florida Statules, or otherwise:

A The last directors as surviving trustees shall forthwith take such
steps as may be necessary to immediately reinstate the Master
Association’s corporate status, and until such corporation status is
reinstated,

B The fast directors as surviving trustees shall continue the activities
of the Master Assaciation, and

C. Each of the Members of the Master Association shall be
responsible for the proper performance of the mandatory functions of the
Master Association as specified in Article IV, Section 1 of this Declaration.

Section 15, Change in Density by Developers. Whenever reference is made in
this Declaration to the numbers of Units projected by the Development Pian for the
various areas of the Property, including but not limited to the provisions relating to
voting and assessments, such projected number of Units as stated in the Development
Plan, as same my be amended from fime to time by the Declarant, are only the
maximum number of Unit projected for such areas and the actual number of Units
constructed may be less, as determined by the Declarant. Until the recording in the
Public Records of a plat of the Issuance of approval of a final Development Pian by
applicable governmental authorities establishing that less than the number of Units
projected by the Development Plan are to be constructed, the number of Units projected
by the Development Plan for each area shall be utilized for ali purposes. After approval
of a final Development Plan or recording of a plat establishing that different number of
Units are to be constructed, said different number of Units shall be utilized for all
purposes under this Declaration. Notwithstanding any term or provision contained
herein to the contrary, the number of Units are subject to the resfrictions contained in
the deed of conveyance of the Property into Declarant from the City of Delray Beach.

Section 16. No Amendment Pertaining to Surface Water Management System.
Any Amendment proposed to this Declaration which would affect the surface water
managernent system, conservation areas or water management portions of Commeon
Areas shall be submitted to the South Florida Water Management District for review
prior to finalization of the Amendment. The South Florida Water Management District
shall determine if the proposed Amendment will require a modification of the
environmental resource or surface water management permit. If a penmit modification is
necessary, the modification must be approved by the South Florida Water Management
District prior to the Amendment of the Declaration,

Section 17. Surface Water Management No Cwrer or any other person or
entity other than Declarant shall do anything to adversely affect the surface water
management and drainage of the Property without the prior wiitten approval of the
Master Asscciation and any controlling governmental authority, including but not limited
to the excavation or fitling in of any lake or canal, or the changing of the elevation of any
portion of the Property, provided the foregoing shall not be deemad to prohibit or restrict
the initial construction of improvements upon the Property by Declarant or by the
developer of any portion of the Property in accordance with permits lssued by
controlling governmental authorities. |n particular, no Owner other than Declarant shall
install any landscaping or place any fill on a Lot which would adversely affect the
drainage of any contiguous Lot

Sectien 18, South Florida Water Managerment District Permit. The
Environmental Resource or Surface Water Management Permit is made a part of this
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Declaration and attached hereto as Exhibit "F". Copies of the permit and any future
permit actions of the South Florida Water Management District shali be maintained by
the Registered Agent of the Master Association for the benefit of the Master
Association.

Secticn 19. South Florida Water Management Enforcement. The South Florida
Water Management District has the right to take enforcement action, including a civil
action for an injunction of penalties against the Master Association to compel it to
correct any outstanding problems with the surface water management system facilities
or in mitigation or canservation areas under the responsibility or control of the Master
Association.

Section 20. Cable Television. The Master Association will have the right to enter
into an agreement pursuant to which all of the Owners will be provided cable television
services which will be charged as assessments. The Association will further have the
right to approve one or more cable television companies which are authorized to
provide such service @ the Family Dwelling Units, and in that event the Master
Association may refuse entry into the Property by any representative of any cable
television companies other than an approved company.

Section 21. PROHIBITION OF USE OF LAKES. SWIMMING, BOATING,
SAILING, FISHING AND ANY USE COF THE LAKES WITHIN THE PROPERTY IS
STRICTLY PROHIBITED, THE SOLE USE OF THE LAKE THAT 1S PERMITTED 13
FOR THE MASTER ASSOCIATION TG USE WATER FROM THE LAKES FOR THE
JRRIGATION SYSTEM SERVING THE PROPERTY. NOTWITHSTANDING THE
ABOVE, FISHING FOR RECREATIONAL PURPOSES AS DEEMED APPROPRIATE
BY THE CITY OF DELRAY BEACH RECREATION DIRECTOR SHALL BE
PERMITTED FROM THAT PORTION OF ANY LAKE THAT BORDERS TRACT “G-1"
OF BEXLEY PARK, AS SHOWN ON THE PLAT THERECF, RECORDED IN PLAT
BOOK , PAGE ., OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA. NEITHER DECLARANT NOR THE MASTER ASSOCIATION NOR ANY OF
THEIR RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES SHALL HAVE ANY
LIABILITY OR OBLIGATION WHATSCEVER REGARDING ANY INJURY, DAMAGE,
PROPERTY DAMAGE OR DEATH WHICH OCCURS IN ANY LAKE ON THE
PROPERTY.

Section 22. LOTS ADJACENT TQ CONSERVATION AREAS. ALL MEMBERS,
OWNERS AND THEIR GUESTS, INVITEES, CONTRACTORS, AGENTS,
SUCCESSORS AND/OR ASSIGNS ARE HEREBY PUT ON NOTICE THAT
RESIDENTIAL LOTS AND/OR UNITS MAY CONTAIN OR BE ADJACENT TO
WETLAND PRESERVATION OR MITIGATION AREAS AND UPLAND BUFFERS IN
THE CONSERVATION AREAS PROTECTED UNDER CONSERVATION EASEMENTS
PURSUANT TO THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT
ATTACHED HERETO AS EXHIBIT "F*.

Section 23. NO REMOVAL OF VEGETATION. ALL MEMBERS, OWNERS,
AND THEIR GUESTS, INVITEES, CONTRACTORS, AGENTS, SUCCESSORS
ANDIOR ASSIGNS ARE HEREBY PUT ON NOTICE THAT THE WETLAND AREAS
AND UPLAND BUFFERS IN THE CONSERVATION AREA MAY NOT BE ALTERED
FROM THEIR NATURAL/PERMITTED CONDITION WITH THE EXCEPTION OF
EXOTIC OR NUISANCE VEGETATION REMOVAL OR OTHER MAINTENANCE
ACTIVITIES IN ACCORDANCE WITH THE SOUTH FLORIDA WATER MANAGEMENT
DISTRICT PERMIT ATTACHED HERETGC AS EXHIBIT "F* OVER THE
CONSERVATION AREAS.

Section_24. FINANCIAL REQUIREMENTS. ALL MEMBERS, OWNERS, AND
THEIR GUESTS, INVITEES, CONTRACTORS, AGENTS, SUCCESSORS AND/OR
ASSIGNS ARE HEREBY PUT ON NOTICE OF THE RESPONSIBILITIES OF THE
MASTER ASSOCIATION CONTAINED HEREIN AS TO THE MAINTENANCE
OBLIGATIONS OF THE CONSERVATION AREAS AND THE COST THEREOF.

Section 25. LIMITATION OF LIABILITY OF MASTER ASSQCIATION,
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NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE MASTER
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
MASTER ASSOCIATION (COLLECTIVELY, THE “MASTER ASSOCIATION
DOCUMENTS", THE MASTER ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR INSURER OF,
THE HEALTH, SAFETY OR WELFARE QF ANY OWNER, OCCUPANT OR USER OF
ANY PORTION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

(@) IT 1S THE EXPRESS INTENT OF THE MASTER ASSOCIATION
DOCUMENTS THAT THE VARIOCUS PROVISIONS THEREOF WHICH ARE
ENFORCEABLE BY THE MASTER ASSOCIATION AND WHICH GOVERN OR
REGULATE THE USES OF THE PROPERTY HAVE BEEN WRITTEN, AND ARE TO
BE INTERPRETED AND ENFORCEDR, FOR THE SOLE PURPOSE OF ENHANCING
AND MAINTAINING THE ENJOYMENT OF THE PROPERTY AND THE VALUE
THEREOF;

{b; THE MASTER ASSOCIATION 1S NOT EMPOWERED, AND HAS
NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES
THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF
FLORIDA, PALM BEACH COUNTY AND/OR ANY OTHER JURISDICTION CR THE
PREVENTION OF TORTIOUS ACTWVITIES; AND

{c) ANY PROVISIONS OF THE MASTER ASSOCIATION DOCUMENTS
SETTING FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH,
SAFETY AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE MASTER ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY OR WELFARE OF ANY PERSCN(S), EVEN IF ASSESSMENT FUNDS ARE
CHOSEN TO BE USED FOR ANY SUCH REASON.

EACH OWNER (BY VIRTUE CF HIS ACCEPTANCE CF TITLE TO HIS HOME)
AND EACH OTHER PERSCN HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING USE OF ANY PORTION OF THE PROPERTY {BY VIRTUE OF ACCEPTING
SUCH INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS
PROVISION AND SHALL BE DEEMED TO HAYE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE
MASTER ASSOCIATION ARISING FROM OR CONNECTED WITH ANY MATTER
FOR WHICH THE LIABILITY OF THE MASTER ASSOCIATION HAS BEEN
CISCLAIMED IN THIS PROVISION.

AS USED IN THIS SECTION, "MASTER ASSOCIATION" SHALL INCLUDE
WITHIN TS MEANING ALL OF THE MASTER ASSOCIATION'S DIRECTORS,
OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, AGENTS,
CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO
INURE TO THE BENEFIT OF THE DECLARANT AND ITS AFFILIATES, WHICH
SHALL BE FULLY PROTECTED HEREBY.
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